
 

CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587-3225 
www.ci.kirkland.wa.us 

ADVISORY REPORT 
FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS 
 
To: Eric R. Shields, AICP, Planning Director 
 
 
From: David Barnes, Project Planner 
 
 
Date: August 6, 2009 
 
 
File: SPL09-00001, ParkPlace Center Short Plat 
 

I. INTRODUCTION 

A. APPLICATION 

1. Applicant:  Douglas Howe, Touchstone Development LLC.   

2. Site Location:  130 ParkPlace Center (see Attachment 1). 

3. Request:  Proposal to subdivide one developed parcel totaling 11.51 acres into two lots 
within the CBD-5A Use Zone.  The proposed lot sizes are 8.69 acres (Lot 1) and 2.82 
acres (Lot 2).  The site is currently developed with Kirkland’s ParkPlace Center.  There 
are four existing buildings on Lot 1 and three buildings on Lot 2.  The site also includes 
parking, landscaping and pedestrian and vehicular access (see Attachment 2). 

4. Review Process:  Process I, short plat, Planning Director decision  

5. Summary of Key Issues and Conclusions:  The key issues in consideration of this short 
plat are compliance with the established development regulations, including 
conformance with the site’s lot coverage, structure setbacks, landscaping, parking, 
pedestrian and vehicular access requirements of the CBD-5A Use Zone (see Attachment 
3, Development Standards, Section II.A and II.B, Section II.E, and section I.B 
Recommendations). 

B. RECOMMENDATIONS 

1. Based on Statements of Fact and Conclusions (Section II), and Attachments in this 
report, I/we recommend approval of this application subject to the following conditions: 

2. This application is subject to the applicable requirements contained in the Kirkland 
Municipal Code, Zoning Code, and Building and Fire Code.  It is the responsibility of the 
applicant to ensure compliance with the various provisions contained in these 
ordinances.  Attachment 3, Development Standards, is provided in this report to 
familiarize the applicant with some of the additional development regulations.  This 
attachment does not include all of the additional regulations.  When a condition of 
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approval conflicts with a development regulations in Attachment 3 the condition of 
approval shall be followed (see Conclusion II.G.2). 

3. Trees shall not be removed or altered following short plat approval except as approved by 
the Planning Department. Attachment 3, Development Standards, contains specific 
information concerning tree retention requirements (see Conclusion II.E.1.b). 

4. Prior to recording the short plat, the applicant shall:  

(1)  Remove that portion of the structure that is currently built over the proposed 
common property line between Lot 1 and Lot 2.  Attachment 3, Development standards 
describes under General Building Conditions that the existing retail structure that 
remains must be altered to have a 2 hour fire resistance rated exterior wall installed 
along the proposed property line due to its proximity.  A demolition and commercial 
alteration permit are required to complete this requirement (see Section II.E.6.). 

(2)  Sign a statement in a form acceptable to the City Attorney, stating that each property      
can be used for parking by the other property after subdivided.  This document shall run 
with the proposed new lots (see Conclusion II.E3.b). 

(3)  Amend the Short Plat mylar to show five foot-wide pedestrian access easements as 
follows:  

i. A connection running from 4th Avenue across proposed Lot 1 to the east side 
of Peter Kirk Park.  

ii. Another connection from the proposed east property line of Lot 2 where it 
meets the existing pedestrian easements at the Emerald Building over Lot 2 
to the east side of Peter Kirk Park. 

iii. A pedestrian connection along the proposed south property line of Lot 1 that 
will align with the existing path at the north property line of the Continental 
Plaza property.  This pedestrian easement will also allow the Emerald 
Building parcel the right to access the path on the Park Place parcel. 

iv. A  connection running north and south across proposed lots 1 and 2 to allow 
for pedestrian traffic from Central Way to the south lot line of proposed Lot 2 
(see Conclusion II.E.7.b and II.F.2) 

(4)  Amend the Short Plat mylar and or provide a reciprocal access easement agreement 
acceptable to the City of Kirkland to show the required vehicular access easements 
across and throughout proposed Lots 1 and 2 (see Conclusion II.E.8.b). 

II. FINDINGS OF FACT AND CONCLUSIONS 

A. SITE DESCRIPTION 

1. Site Development and Zoning: 

a. Facts: 

(1)  Size:  501,219 square feet or 11.51 acres 

(2) Land Use:  The commercially zoned site is currently developed with 
seven buildings which include a mixture of retail and office uses.   
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(3) Zoning:  CBD-5A, a Commercial Zoning designation.  The Kirkland 
Zoning Code does not have a minimum lot size requirement in this 
zoning district.  Proposed Lot 1 is 379,751 square feet and Lot 2 is 
122,789 square feet. 

(4) Terrain and Vegetation: The existing site has been developed completely 
and its natural contours have been altered significantly.  The subject 
property is bowl shaped.  The existing vegetation consists of street trees 
and trees in the parking buffer planting strips.  None of the vegetation 
will be impacted by the proposal.  Future redevelopment proposals will 
consider the tree plan and required landscaping as they are submitted 
for review.  

b. Conclusion:  The site development and Zoning are not constraining factors for 
this proposal. 

2. Neighboring Development and Zoning:   

a. Facts:  The subject property is located entirely within the CBD-5A Zone and is 
surrounded by the following uses: 

(1) North:  The property is across Central Way from  commercial and 
multifamily development in the CBD-6 and CBD-7 Zones. 

(2) South:  The property is surrounded by office and retail uses within the 
CBD-5 Zone. 

(3) East:  The property is across 6th St. from office development, PLA5C and 
PLA5B Zones. 

(4) West:  The property adjoins Peter Kirk Park which is zoned as a Park 
use. 

b. Conclusion:  Neighboring Development and Zoning are not constraining factors 
for this proposal. 

B. HISTORY 

1. Fact:   The existing development at Park Place was reviewed and approved according to 
applicable land use codes under a Planned Unit Development (PUD) in 1980, file no. PF-
80-41. 

2. Conclusion:  History is not a constraining factor in the approval of this short plat 
application. 

C. PUBLIC COMMENT 

No public comment letters were received on this permit. 

D. APPROVAL CRITERIA 

1. SHORT PLATS 

a. Facts:  Municipal Code section 22.20.140 states that the Planning Director may 
approve a short subdivision only if: 
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(1) There are adequate provisions for open spaces, drainage ways, 
rights-of-way, easements, water supplies, sanitary waste, power service, 
parks, playgrounds, and schools; and  

(2) It will serve the public use and interest and is consistent with the public 
health, safety, and welfare.  The Planning Director/Hearing Examiner 
shall be guided by the policy and standards and may exercise the 
powers and authority set forth in RCW 58.17. 

Zoning Code section 145.45 states that the Planning Director may approve a 
short subdivision only if: 

(3) It is consistent with the all applicable development regulations, including 
but not limited to the Zoning Code and Subdivision Code, and to the 
extent there is no applicable development regulation, the 
Comprehensive Plan.  

b. Conclusion:  The proposal complies with Municipal Code section 22.20.140 and 
Zoning Code section 145.45.  It is consistent with the Comprehensive Plan (see 
Section II.F).  With the recommended conditions of approval, it is consistent with 
the Zoning Code and Subdivision regulations (see Sections II.E) and there are 
adequate provisions for open spaces, drainage ways, rights-of-way, easements, 
water supplies, sanitary waste, power service, parks, playgrounds, and schools.  
It will serve the public use and interest and is consistent with the public health, 
safety, and welfare.  When the site was originally developed it conformed to the 
Comprehensive Plan, Zoning Code, and through the Planned Unit Development 
approval process, the development provided all the applicable design elements.  
This proposal will continue to support the office and retail uses in the CBD-5A 
zone. 

 
E. DEVELOPMENT REGULATIONS 

 

1. Natural Features - Significant Vegetation  

a. Facts: 

(1) Regulations regarding the retention of trees can be found in Chapter 95 
of the Kirkland Zoning Code. The applicant is required to retain all viable 
trees on the site following the short plat approval. Tree removal will be 
considered at the land surface modification and building permit stages 
of development. 

 
(2) The applicant will submit a Tree Plan II, prepared by a certified arborist 

with future development permits. 
 

(3) The City’s Arborist will review this tree plan and make specific 
recommendations concerning the applicant’s tree plan. 

 

b. Conclusions: 
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The applicant should protect and retain all viable trees following the short plat 
approval.  The applicant should follow the recommendations of the City’s 
Arborist in future development proposals for the subject property. 

 
2. Required Parking Stalls 

 
a. Facts:   

(1) Use Zone Chart for CBD-5A requires one parking stall for every 350 
square feet of retail space or office space and one stall for every 125 
square feet of restaurant space (see Attachment 4).  
 

(2) Based on the existing parking requirements, the site requires 781 
parking stalls.  There are currently 737 stalls, a deficit of 44 spaces for 
the subject property.  This proposal requires the demolition of 
approximately 1,800 square feet of a structure that straddles the 
proposed property line between Lot 1 and Lot 2.  The demolition is 
required prior to recording this short plat and will reduce the required 
parking from 781 parking stalls to 776.  The parking stall deficit for the 
subject property will also decrease from 44 to 39 stalls (see Attachment 
5 for analysis). 

 
(3) The on-site parking was sufficient to meet code when the Planned Unit 

Development was approved in 1980. 
 

(4) According to Chapter and Section 162.35.4 of the Kirkland Zoning 
Code:  

 
If there are fewer parking spaces for the uses conducted on the subject 
property than are required under this code, this additional required 
number of spaces must be provided if the applicant is going to change 
the use conducted on the subject property and the new use requires 
more parking spaces than the former use. 

 
b. Conclusion:  The number of parking stalls provided will still be legally non-

conforming, but the non-conformance will be lessened by the reduction in floor 
area of the building that straddles the proposed lot line between Lot 1 and Lot 2.  
The current parking stall deficit will continue to be acceptable as long as the 
current buildings are not increased, enlarged, or made greater in size and the 
uses on the site are not changed to those which would require more parking 
stalls. 

 
 
3. Location of Parking Areas – General 

 
a. Facts:   

(1) Section 105.40 of the Kirkland Zoning Code states: 
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Unless otherwise specified, the applicant shall provide the required 
number of parking spaces either: 

1.  On the lot(s) containing the proposed use which generates the 
parking space(s) requirement; or 

2.  On a lot adjoining subsection (1) of this section if that lot is in a zone 
that permits the use conducted on the subject property. 

(2) Building permits were previously approved by the City of Kirkland for the 
existing site development, including 737 surface parking stalls for the 
office and retail uses.  

  
(3) Since the site is now being subdivided, the property owner will need to 

ensure that the existing parking and on-site circulation as a whole can 
legally be used by the tenants and guests of both parcels.   

 
b. Conclusion:  The property owner should sign a statement in a form acceptable to 

the City Attorney, stating that each property can be used by parking and 
circulation by the other property owner when subdivided. The applicant must file 
this statement with the King County Bureau of Elections and Records to run with 
the properties. 
 

4. Landscaping and Buffering Standards for Driving and Parking Areas 

a. Facts:   
(1) Section 95.40.7.a (Landscaping General) of the Kirkland Zoning Code 

states that the following internal parking lot landscape standards apply 
to each parking lot or portion thereof containing more than eight parking 
stalls.  

a) The parking lot must contain 25 square feet of landscaped area per 
parking stall planted pursuant to subsections (7)(a)(1)(b) and (c) of this 
section; 

b) The applicant shall arrange the landscaping required in subsection 
(7)(a)(1)(a) of this section throughout the parking lot to provide 
landscape islands or peninsulas to separate groups of parking spaces 
(generally every eight stalls) from one another and each row of spaces 
from any adjacent driveway that runs perpendicular to the row. This 
island or peninsula must be surrounded by a six-inch-high vertical curb, 
be of similar dimensions as the adjacent parking stalls and planted 
pursuant to the standards in subsection (7)(a)(1)(c) of this section: 

c) Landscaping shall be installed pursuant to the following standards: 
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1) At least one deciduous tree, two inches in caliper or a coniferous 
tree five feet in height.  

2) Groundcover shall be selected and planted to achieve 60 percent 
coverage within two years. 

d) Exception. The requirements of this subsection do not apply to any 
area that is fully enclosed within or under a building.  

(2) Section 95.40.7.b.3 provides requirements for the buffering of Driving 
and Parking Areas in Design Districts, such as the CBD-5A Zone where 
the subject property is situated. 

Design Districts. If subject to design review, each side of a parking lot 
that abuts a street, through-block pathway or public park must be 
screened from that street, through-block pathway or public park by using 
one or a combination of the following methods (see Figures 95.40.A, B, 
and C):  

a) By providing a landscape strip at least five feet wide planted 
consistent with subsection (7)(b)(1) of this section, or in combination 
with the following. In the RHBD Regional Center a 10-foot perimeter 
landscape strip along NE 85th Street is required planted consistent with 
subsection (7)(b)(1) of this section. 

b) The hedge or wall must extend at least two feet, six inches, and not 
more than three feet above the ground directly below it. 

c) The wall may be constructed of masonry or concrete, if consistent 
with the provisions of KZC 92.35(1)(g), in building material, color and 
detail, or of wood if the design and materials match the building on the 
subject property. 

 
(3) The general landscaping and buffering for parking and driving areas 

were provided for and in conformance with City standards at the time 
the permits were approved for the Planned Unit Development in 1980. 

(4) Section 95.40.8.a states:  The landscaping requirements of subsections 
(5) and (7) of this section must be brought into conformance as much 
as is feasible, based on available land area, in either of the following 
situations: 

1) An increase of at least 10 percent in gross floor area of any structure; 
or 

C:\Documents and Settings\amason\Desktop\staffreport1.docx 8.21.2009 rev050101sjc 

http://kirklandcode.ecitygov.net/KirklandZC_html/kzc92.html#92.35


 Park Place Short Plat 
 File No.  SPL09-00001 
 Page 8 

2) An alteration to any structure, the cost of which exceeds 50 percent 
of the replacement cost of the structure  

 
     (5) No additional gross floor area is proposed as part of this short plat.  A 

minor alteration is required to remove a portion of the property that 
would straddle the proposed lot line between Lots 1 and 2.  However, 
the cost of this work will not exceed 50% of the replacement cost of the 
structure. 

 
b. Conclusion: 

The proposed development does not exceed the threshold as defined in Section 
95.40.8.a.  Therefore, the landscaping and buffering does not need to be 
modified as a result of this request. 
 

5. Lot Coverage 
 
a. Facts:   

(1)   The maximum lot coverage that is currently allowed for the retail uses in 
the CBD-5A Use Zone is 80%.   

 
(2)   The site’s current lot coverage is approximately 90.91%, which is the 

same now as when the development was originally approved as a PUD 
in 1980.   

 

(3) Section 162.35.12 states:  If any nonconformance exists on the subject 
property, other than as specifically listed in the prior subsections of this 
section, these must be brought into conformance if: 

a. The applicant is making any alteration or change or doing any other 
work in a consecutive 12-month period to an improvement that is 
nonconforming or houses, supports or is supported by the 
nonconformance, and the cost of the alteration, change or other work 
exceeds 50 percent of the replacement cost of that improvement; or 

b. The use on the subject property is changed and this code establishes 
more stringent or different standards or requirements for the 
nonconforming aspect of the new use than this code establishes for the 
former use. 

(4) The proposed short plat does not involve work that will exceed 50% of 
the replacement cost of the improvement, nor does not it propose a 
change of use on the subject property. 

 
b. Conclusion:  The request will not exceed the thresholds identified in Section 

162.35.12 and therefore will not require the site’s lot coverage to be reduced. 
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6. Setbacks 

 
a. Facts:   

(1) The setbacks for the subject property are as follows:  Front Yard setback 
is 20 feet, Side and Rear yard setback are 0 feet.  All structures meet 
the setback requirement except one building identified as building F (see 
Attachment 2, page 2) which straddles the proposed property line 
between Lot 1 and Lot 2.  
  

(2) The Building Department has recommended that the encroaching 
structure be removed prior to recording of the proposed short plat (see 
Attachment 3). 

 
b. Conclusion:  The applicant should remove the portion of building identified by 

the Building Department in Attachment 3 in order to meet the building setback 
requirements of the CBD-5A zone on each proposed lot. 

 
7. Access – Walkways 

 
a. Facts:  

(1)  Section 22.28.170 of the Kirkland Municipal Code states: 
The city may require the applicant to install pedestrian walkways in any 
of the following circumstances: 

 
(1) If a walkway is indicated as appropriate in the 
comprehensive plan; 
(2) If the walkway is reasonably necessary to provide efficient 
pedestrian access to a designated activity center of the city; 
(3) Midblock pedestrian access may be required if blocks are 
unusually long. 

 
Pedestrian access shall be provided by means of dedicated 
rights-of-way, tracts or easements at the city’s option. 

 
(2)  Figure C-6 on page XV.D-14 of the Comprehensive Plan (see Attachment 

6) shows a conceptual plan for circulation and gateways in Design 
District 5 and 6.  Figure C-4 on page XV.D-7 also shows major 
pedestrian routes that are part of the Downtown Master Plan (see 
Attachment 7).  The language on the subject of Pathways as shown on 
page XV.D17 (see Attachment 8) makes it clear that it is a high priority 
objective to provide for and enhance the east-west pedestrian corridor 
between Peter Kirk Park and ParkPlace. This would also connect and 
serve the rest of the shopping district.  While both maps show 
connections running east-west across the ParkPlace property, they do 
not indicate exact placement of the pedestrian connection. This means 
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that as properties develop or redevelop the configuration of the 
pedestrian paths can be altered to continue to provide access. 

 
(3)   A 5 foot-wide ingress and egress easement (King County Recording no. 

9007200568) has been recorded to provide pedestrian access to and 
from the Emerald Building property which is located to the east of 
proposed Lot 1 (see Attachment 2, page 1). 

 
(4)   A 5 foot-wide stairway and walking easement (King County Recording 

no. 9506120371) has been recorded to provide access to and from the 
subject property and the Continental Plaza, which is located to the east 
of the proposed Lot 2 (see Attachment 2, page 2). 

 
b. Conclusion:  Prior to recording this proposed short plat, pedestrian access 

easements should be provided across the subject property consistent with the 
intent of the Comprehensive Plan figures C-4 and C-6 and the text on page XV.D-
17. 
 

8. Access- Vehicular 
 
a. Facts:   

(1) KMC 22.28.080 Access Required states:   
All lots must have direct legal access as required by the zoning code, 
including Section 115.80, Legal Building Site, and Section 105.10, 
Vehicular Access Easement or Tract Standards, of Title 23 of this code. 
The city will determine whether access will be by right-of-way or 
vehicular-access easement or tract on a case-by-case basis. 
 

(2)   KMC 22.28.130 Vehicular-access easement or tract—Standards states: 
The applicant shall comply with the requirements found in the zoning 
code, Section 105.10, for vehicular-access easements or tracts. 

(3)   Section 105.10.1.c states:  For all other uses (other than residential), 
the minimum standard is 20 feet of unobstructed paved surface with 
vertical cast in place curbs and gutters within a 20-foot-wide easement 
or tract. 

 
(4)   The subject site has a 20 foot-wide ingress, egress access easement 

across the property to the south of proposed Lot 2, which provides 
access for pedestrians and vehicles (see King County Recording 
document no. 5676881). 

 
(5)   The subject site has existing vehicular access throughout proposed Lots 

1 and 2 (see Attachment 9). 
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(6 ) The subject site does not currently have recorded vehicular access 
easements throughout proposed Lots 1 and 2. 

  
b. Conclusion:   Prior to recording this proposed short plat, the internal vehicular 

access easements should be shown on the short plat mylar that exhibit 
conformance with the Kirkland Municipal and Zoning Codes shown above.  
Alternatively, the applicant may submit a reciprocal access easement agreement 
acceptable to the City of Kirkland to be recorded prior to or simultaneously with 
the proposed short plat. 
 

F. COMPREHENSIVE PLAN 

a. Facts:   

(1) The subject property is located within the Moss Bay neighborhood.  Figure C-2 
on page XV.D-3 designates the subject property for commercial use (see 
Attachment 10).   The site is currently developed with retail and office uses. 

(2) Pedestrian access issues relative to the subject property are discussed in 
Section II.E.7, above. 

b. Conclusion: With the provision of pedestrian access across the proposed lots, as noted 
above, the proposal is consistent with the Comprehensive Plan. 

G. DEVELOPMENT STANDARDS 

1. Fact:  Additional comments and requirements placed on the project are found on the 
Development Standards, Attachment 3. 

2. Conclusion:  The applicant should follow the requirements set forth in Attachment 3. 

III. SUBSEQUENT MODIFICATIONS 

Modifications to the approval may be requested and reviewed pursuant to the applicable modification 
procedures and criteria in effect at the time of the requested modification. 

IV.  APPEALS AND JUDICIAL REVIEW 

The following is a summary of the deadlines and procedures for  appeals.  Any person wishing to file or 
respond to an appeal should contact the Planning Department for further procedural information. 
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