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CITY OF KIRKLAND 
Planning and Building Department 
123 Fifth Avenue, Kirkland, WA  98033 
425.587.3600  -  www.kirklandwa.gov  

 
ADVISORY REPORT 
FINDINGS AND CONCLUSIONS 
 
To: Eric R. Shields, AICP, Planning Director 
 
From: Tony Leavitt, Project Planner 
 
Date: May 9, 2016 
 
File: BARTO SETBACK VARIANCE, VAR13-00426 
 

I. INTRODUCTION 

A. APPLICATION 

1. Applicant: Douglas Almond for Michael Barto, Property Owner 

2. Site Location: 4617 Lake Washington Boulevard NE (see Attachment 1) 

3. Request: Request to reduce the required front yard setback from the required 30 
feet to 7 feet to allow for the construction of a new single family residence (see 
Attachment 2). In order to allow adequate turnaround space on the subject 
property, the proposal also needs a variance to allow the proposed driveway 
along the south property line. 

4. Review Process: Process I, Planning Director Decision 

5. Summary of Key Issue: Compliance with Variance Criteria (see Section II.E) 

A. RECOMMENDATIONS 

Based on Statements of Fact and Conclusions (Section II), and Attachments in this 
report, I recommend approval of this application subject to the following conditions: 

1. This application is subject to the applicable requirements contained in the 
Kirkland Municipal Code, Zoning Code, and Building and Fire Code.  It is the 
responsibility of the applicant to ensure compliance with the various provisions 
contained in these ordinances. Attachment 4, Development Standards, is 
provided in this report to familiarize the applicant with some of the additional 
development regulations.  This attachment does not include all of the additional 
regulations.  When a condition of approval conflicts with a development 
regulation in Attachment 4, the condition of approval shall be followed. 

2. As part of the building permit application, the applicant shall install a 5 foot wide 
landscape buffer along the east property line that complies with the landscaping 
requirements of KZC Section 95.42.2 (see Conclusion II.E.3). Additionally, any 
landscaping or other improvements shall comply with the City’s Site Distance 
requirements.  

3. Prior to submittal of or as part of the building permit application, the applicant 
shall submit a Substantial Development Permit Exemption Application for review 
(see Conclusion II.F). 

http://www.kirklandwa.gov/
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II. FINDINGS OF FACT AND CONCLUSIONS 

A. SITE DESCRIPTION 

1. Site Development and Zoning: 

a. Facts: 

(1) Size: 2,224 Square Feet (.05 acres) 

(2) Land Use: The subject property contains a single family residence 
that was constructed in 1940 (according to King County Records). 

(3) Zoning: Waterfront District (WD) III, Medium Density Residential 
Zone 

(4) Shoreline Designation: A majority of the site is located within the 
Residential M/H (Medium and High Density Residential) A 
Shoreline Environment. 

(5) Terrain: The subject property slopes significantly downward (an 
elevation drop of 12 feet) from the east property line (along Lake 
Washington Boulevard) to the west property line.  

(6) Vegetation: The subject property contains 2 significant trees that 
will be located within the footprint of the proposed residence. The 
applicant will be required to plant supplemental trees to meet the 
density requirement of KZC Section 95.33. 

b. Conclusions: The size of the property is a constraining factor in the review 
of this application. Land use, zoning, shoreline designation, terrain, and 
vegetation are not constraining factors in the review of this application. 

2. Neighboring Development and Zoning:   

a. Facts: The neighboring properties are zoned as follows and contain the 
following uses: 

North, West and South: Zoned WDIII (Medium Density Residential), 
Single-family residences 

East: PLA 3C (Low Density Residential Zone), Single-family residences 

b. Conclusion: Neighboring development and zoning are factors in the 
review of this application. The existing development and the potential 
impacts of the proposed development should be considered in the review 
of the proposed variance application. 

B. HISTORY 

1. Facts: 

a. The application was originally submitted to the City on March 20, 2013 
and deemed complete on May 8, 2013. The original plans show access to 
the site via a vehicular access easement to the north of the subject 
property (see Attachment 5). During the comment period, Staff received 
a letter from the owners of the vehicular access easement stating that 
Mr. Barto did not have access rights to the easement. Staff informed Mr. 
Barto of this issue and in July of 2013 the application was put on hold by 
the applicant. 

b. In August of 2014, the City received revised plans that took direct 
vehicular access from Lake Washington Boulevard (see Attachment 6). 
After re-noticing the project, issues were raised by neighbors about the 
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proposed vehicular access to the property and the City requested 
additional changes to the proposal. 

c. The final plans (see Attachment 2) were submitted to the City in 
November of 2015 and after review by Staff, a new notice of application 
was sent out in January of 2016. 

C. PUBLIC COMMENT 

1. Facts: 

a. The public comment period for the final plans ran from January 20 to 
February 16, 2016. The Planning Department received a total of 17 
comment letters and emails (see Attachment 7) during this comment 
period. For file record purposes, Staff is also including all other comments 
submitted during the previous comment periods (see Attachment 8). 
Below is a summary of public comments followed by a brief staff 
response. 

(1) Comment: Multiple neighbors are concerned about pedestrian and 
vehicular safety along Lake Washington Boulevard. The 
commenters are specifically concerned about how vehicles enter 
and leave the property. 

Staff Response: After concerns were raised by neighbors in the 
fall of 2014, Staff requested that the applicant eliminate the north 
curb cut and proposed circular drive. The applicant has revised 
the design to utilize one access location and provide an onsite 
vehicular access turnaround area. The City’s Transportation 
Engineer has reviewed this design and concludes that it provides 
adequate area for onsite turnaround (see Attachment 4). 

(2) Comment: Multiple commenters feel that the proposed variance 
does not meet the City’s Variance Criteria and the application 
should be denied. 

Staff Response: Staff addresses the Variance Criteria in Section 
II.E. 

(3) Comment: One commenter raises issues about surface water 
impacts of the project. 

Staff Response: As part of the Building Permit application, the 
applicant will be required to comply with all the requirements 
outlined in Attachment 4. 

D. STATE ENVIRONMENTAL POLICY ACT (SEPA) & CONCURRENCY 

1. Facts: The project is exempt from SEPA and Traffic Concurrency reviews. 

E. APPROVAL CRITERIA 

1. Site Development Standards 

a. Facts: 

(1) For a detached dwelling unit use in the Waterfront District (WD) 
III zone, Section 20.30.070 requires a 30 foot front yard setback. 

(2) The code allows for an administrative reduction of the front 
setback yard if certain conditions are met. The depth of the 
subject property and the fact that property does not have 
shoreline frontage on Lake Washington precludes the use of this 
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section. 

(3) The applicant proposes the construction of a detached dwelling 
unit that will be 7 feet from the front property line along Lake 
Washington Boulevard. 

(4) KZC Section 115.115.5 requires that the driveway not exceed 20 
feet within the required front yard and be setback 5 from a side 
property line. 

(5) The applicant proposes a driveway with an onsite turnaround area 
that will be 26 feet wide and located on the south property line. 

b. Conclusion: The proposed structure does not comply with the front 
setback yard requirements of KZC Section 20.30.070. Additionally the 
driveway does not comply with the setback requirements of KZC Section 
115.115.5. As a result, approval of a variance is requested. 

2. Variance Criteria 

a. Facts: 

(1) Zoning Code Chapter 120 sets forth the mechanism whereby a 
provision of the Code may be varied on a case-by-case basis if the 
application of the provision would result in an unusual and 
unreasonable hardship. 

(2) Zoning Code section 120.20 establishes three decisional criteria 
with which a variance request must comply in order to be granted.  
The applicant's response to these criteria can be found in 
Attachment 3. Sections II.E.3 through II.E.5 contain the staff's 
findings of fact and conclusions based on these three criteria. 

b. Conclusions: Based on the following analysis, Staff concludes that the 
variance application meets the established criteria for approval of a 
variance. 

3. Variance Criterion 1: The variance will not be materially detrimental to the 
property or improvements in the area of the subject property or to the City, in 
part or as a whole. 

a. Facts: 

(1) The proposed residence will be 7 feet from the front property line 
at it closest point at the northeast corner of the residence. The 
home will then angle away from the property line and include a 
step back of 2 feet. The southeast corner of the residence will be 
approximately 10 feet from the front property line. 

(2) The proposed residence will meet the required setbacks from the 
north, west and south property lines. Additionally the property will 
comply with the shoreline view corridor requirement. 

(3) The nearest residence to the east of the subject property is over 
100 feet from the east property line. Residences to the north, west 
and south are as close as 17 feet. 

(4) The applicant is proposing landscaping in the front setback yard 
to help reduce the visual impact of the proposed residence. 

(5) The applicant has worked with Public Works Staff to ensure an 
adequate onsite vehicular turning space to allow vehicles to enter 
the Lake Washington Boulevard facing forward. 
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(6) The onsite turnaround area requires the proposed driveway width 
of approximately 26 feet and the reduced side yard driveway 
setback.  

b. Conclusion:  

(1) The front yard setback variance will not be materially detrimental 
to the property or improvements in the area of the subject 
property or to the City, in part or as a whole. The proposed 
residence complies with the required setbacks from the north, 
west and south property lines where the impacts to adjoining 
residences would be greater.  

(2) The proposed landscaping within the remaining front setback will 
help to reduce visual impacts. To ensure adequate landscaping, 
Staff is recommending that as part of the building permit 
application, the applicant should install a 5 foot wide landscape 
buffer that complies with the landscaping requirements of KZC 
Section 95.42.2. Staff is recommending that the 6 foot fence 
required by this section not be constructed due to vehicle and 
pedestrian site distance issue. Additionally, any landscaping or 
other improvements shall comply with the City’s Site Distance 
requirements.  

(3) The proposed driveway plan will ensure that vehicles have 
adequate onsite space to turnaround. 

4. Variance Criterion 2: The variance is necessary because of special circumstances 
regarding the size, shape, topography, or location of the subject property, or the 
location of preexisting improvements on the subject property that conformed to 
the Zoning Code in effect when the improvement was constructed. 

a. Facts: 

(1) The subject property is 2,224 square feet in size and has a depth 
of 42.72 along the north property line and a depth of 48.55 feet 
along the south property line. The subject property does not meet 
the minimum lot size of 3,600 but is a legal nonconformance. 

(2) Pursuant to KZC Section 83.410, the property is required to 
maintain a minimum shoreline view corridor of 30 percent of the 
average parcel width. This results in a required 14’8” wide view 
corridor across the property. 

(3) The required setbacks are a front yard of 30 feet, a rear yard of 
10 feet and side yards of 5 feet. The resulting buildable area for 
the property is a 2.72 feet to 8.55 feet depth by a width of 
approximately 29 feet.   

(4) The total buildable area with the required setbacks and the view 
corridor is approximately 164 square feet or 7.34 percent of the 
subject property. The proposed variance will increase the total 
buildable area to 833.85 square feet or 37.49 percent. 

(5) The applicant is proposing a residence with a footprint of 630 
square feet or 28 percent. 

(6) If the subject property depth was increased to 73.68 feet to meet 
the minimum lot size of 3,600 square feet (73.68 by 48.86 feet), 
the buildable area would be equal to 27.3 percent. 

http://www.codepublishing.com/WA/Kirkland/cgi/defs83.pl?def=132
http://www.codepublishing.com/WA/Kirkland/cgi/defs83.pl?def=8
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b. Conclusion: 

(1) The variance is necessary due to a special circumstance regarding 
the small size of the property and the significant impacts that the 
required setbacks have on the buildable area of the subject 
property. The proposed residence is a reasonable size when 
compared to what could be built if the subject property met the 
minimum lot size for the zoning district. 

5. Variance Criterion 3:  The variance would not constitute a grant of special 
privilege to the subject property which is inconsistent with the general rights that 
this Code allows for other properties in the same area and zone as the subject 
property. 

a. Facts: 

(1) The WD III zone allows single family, multi-family and limited 
water related uses. 

(2) The applicant is proposing the construction of a single family 
residence in a medium density residential zone. 

(3) According to City GIS Data, there are multiple existing structures 
that do not comply with the required 30 foot setback from Lake 
Washington Boulevard (see Attachment 9). 

b. Conclusion: The granting of this variance will not constitute a special 
privilege to the subject property. As noted in Criteria 1 and 2, the variance 
is responding to a unique size of the subject property to allow for the 
construction of a single family residence, which is the least impactful use 
in this zone. The property is not developable with the required setbacks 
and view corridors and the variance process was established to address 
these types of situations where the strict application of the code does not 
fit the unique circumstances of an individual property. The proposed front 
setback reduction variance is located along a street that has existing 
structures that do not meet front yard setbacks requirements. 

6. Process I Zoning Permit Approval Criteria 

a. Fact: Zoning Code section 145.45.2 states that a Process I application 
may be approved if: 

(1) It is consistent with all applicable development regulations and, to 
the extent there is no applicable development regulation, the 
Comprehensive Plan; and 

(2) It is consistent with the public health, safety, and welfare. 

c. Conclusion: The proposal complies with the criteria in section 145.45.2. 
It is consistent with all applicable development regulations (see Sections 
II.E) and, to the extent that there is no applicable development 
regulation, the Comprehensive Plan (see Sections II.G). In addition, it is 
consistent with the public health, safety, and welfare because the 
proposed development will create infill single family development 
consistent with the goals of the Comprehensive Plan. 

F. SHORELINE MASTER PROGRAM (SMP) 

1. Fact: 

a. A majority of the subject property is located within the Residential M/H 
(Medium and High Density Residential) A Shoreline Environment. 



 Barto Setback Variance 
 File No. VAR13-00426 
 Page 7 

b. Pursuant to WAC 173.27.040.g, a substantial development permit is not 
required for construction by an owner, lessee or contract purchaser of a 
single-family residence for their own use or for the use of their family, 
which residence does not exceed a height of thirty-five feet above 
average grade level and which meets all requirements of the state agency 
or local government. 

c. As part of the building permit, staff will review the proposal for 
compliance with applicable shoreline development standards including lot 
coverage, building height and shoreline view corridor requirements. 

2. Conclusion: To ensure compliance with the Shoreline Master Program, prior to 
submittal of or as part of the building permit application, the applicant should 
submit a Substantial Development Permit Exemption Application for review. 

G. COMPREHENSIVE PLAN 

1. Fact:  The subject property is located within the Lakeview neighborhood. Figure 
L-1 on page XV.A.2 designates the subject property for Medium Density 
Residential at 12 Units per Acre (see Attachment 10). 

2. Conclusion: The proposal is consistent with the Medium Density Residential 
designation within the Comprehensive Plan. 

H. DEVELOPMENT STANDARDS 

1. Fact:  Additional comments and requirements placed on the project are found on 
the Development Standards, Attachment 4. 

2. Conclusion:  The applicant should follow the requirements set forth in Attachment 
4. 

III. SUBSEQUENT MODIFICATIONS 

Modifications to the approval may be requested and reviewed pursuant to the applicable 
modification procedures and criteria in effect at the time of the requested modification. 

IV. APPEALS AND JUDICIAL REVIEW 

The following is a summary of the deadlines and procedures for appeals. Any person wishing to 
file or respond to an appeal should contact the Planning Department for further procedural 
information. 

A. APPEALS 

1. Appeal to the Hearing Examiner: 

Section 145.60 of the Zoning Code allows the Planning Director's decision to be 
appealed by the applicant or any person who submitted written comments or 
information to the Planning Director. A party who signed a petition may not 
appeal unless such party also submitted independent written comments or 
information. The appeal must be in writing and must be delivered, along with 
any fees set by ordinance, to the Planning Department by 5:00 p.m., May 31, 
2016, fourteen (14) calendar days following the postmarked date of distribution 
of the Director's decision. 

B. JUDICIAL REVIEW 

Section 145.110 of the Zoning Code allows the action of the City in granting or denying 
this zoning permit to be reviewed in King County Superior Court.  The petition for review 
must be filed within 21 calendar days of the issuance of the final land use decision by 
the City. 

V. LAPSE OF APPROVAL 
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Under KZC 145.115:  

The applicant must begin construction or submit to the City a complete building permit 
application for the development activity, use of land or other actions approved under this 
chapter within five (5) years after the final approval of the City of Kirkland on the matter, or 
the decision becomes void; provided, however, that in the event judicial review is initiated 
per KZC 145.110, the running of the five (5) years is tolled for any period of time during 
which a court order in said judicial review proceeding prohibits the required development 
activity, use of land, or other actions. 

The applicant must substantially complete construction for the development activity, use of 
land, or other actions approved under this chapter and complete the applicable conditions 
listed on the notice of decision within nine (9) years after the final approval on the matter, 
or the decision becomes void.  

VI. APPENDICES 

Attachments 1 through 10 are attached. 
1. Vicinity Map 
2. Current Proposed Development Plans 
3. Variance Analysis Letter prepared by RW Thorpe and Associates 
4. Development Standards 
5. Original Plans submitted March of 2013 
6. Revised Plan submitted August of 2014 
7. Public Comments submitted for Current Proposal 
8. Public Comments submitted for Original and Revised Proposals 
9. GIS Map Showing Existing Improvements and 30 Foot Setback 
10. Land Use Map 

VII. PARTIES OF RECORD 

Applicant 
Parties of Record 
Planning and Building Department 
Department of Public Works 
 

 
Review by Planning Director: 
 

I concur x  I do not concur   

Comments:    

  

  
 
 

   May 11, 2016 
 _______________________________________________ 
 Eric R. Shields   Date 

http://kirklandcode.ecitygov.net/KirklandZC_html/kzc145.html#145.110
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R.W. THORPE & ASSOCIATES, INC. 
Seattle     •     Anchorage     •     Denver     •     Winthrop 

 Planning | Landscape Architecture | Project Management | Environmental | Economics  
 

 
PRINCIPALS: ASSOCIATES: 
Robert W. Thorpe, AICP, President Lee A. Michaelis, AICP, Senior Associate  
 Lindsay Diallo, RLA, Associate 

Stephen Speidel, ASLA 

   2737 78th Ave SE, Ste 100, Mercer Island WA  98040 | t: 206.624.6239 | e: rwta@rwta.com | w: www.rwta.com    

April 21, 2015 
 
Tony Leavitt, Associate Planner 
Planning & Community Development 
City of Kirkland 
123 5th Ave. 
Kirkland, WA 98033 
 
 
RE:  Barto Residence Front Yard Setback Variance 
 4617 Lake Washington Boulevard NE (VAR13-00426) 
 
Dear Mr. Leavitt: 
 

R.W. Thorpe & Associates, Inc. has been retained by Mr. Mike Barto to provide this land use 
analysis to support an application to obtain a variance to facilitate the construction of a replacement 
single-family residence on real property commonly known as 4617 Lake Washington Boulevard in the 
City of Kirkland, also known as King County Tax Parcel No. 4104500050 (“Property”).  The requested 
variance would reduce the front yard setback for the replacement residence from the required 30 feet to 7 
feet.  See KZC 20.30.070.  Based upon our analysis of the Property and others in the immediate vicinity, it 
is our conclusion that the Property is burdened by special circumstances related to shape, size, and 
location that merit the approval of the variance.  It is also our opinion that the requested variance will not 
be detrimental to other properties or improvements in the area and does not constitute a special privilege.  
The conclusions are based upon unique circumstances of the Property and the variance criteria analysis 
described below. 
 

The Property is located within the Water District III zone.  The Property consists of 
approximately 2,224 square feet as shown on the Topographic & Boundary Survey and the Proposed 
Variance Site Plan, attached hereto as Exhibits A and B, respectively.  As depicted, the Property is 
roughly square, with the east and west boundaries consisting of approximately 48.8 feet and the north 
and south boundary lines consisting of 42.7 feet and 48.5 feet, respectively.  The minimum lot size for the 
WD-III zoning district is 3,600 square feet for a detached dwelling unit.  See KZC 20.30.070.  The Property 
is a legally nonconforming lot with regard to minimum lot size requirements.   

 
The Property is currently improved with a dilapidated, detached single-family residence 

containing a footprint of approximately 904 square feet.  According to King County records, the existing 
residence was originally constructed in 1940.  As such, the existing residence has met or exceeded its 
expected lifetime, and a new residence constructed with modern building techniques, practices, 
materials, and amenities is desired.  The proposal is to demolish the existing single-family residence and 
construct a new residence with a building footprint of approximately 648 square feet—a substantially 
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smaller footprint than the existing residence.  At its closest point, the existing residence is located 2.9 feet 
from the front property line and does not meet the front yard setback requirement.  The WD-III zoning 
district requires that new buildings be located a minimum of 30 feet from the front property line.  See 
KZC 20.30.070.  In order to construct a single-family residence with even a minimally reasonable size and 
functionality, any new residence on the Property will require a variance from the front yard setback.  To 
approve a variance the City must find that the application meets the variance criteria.  The following is 
our response to the criteria. 
 
1. “The variance will not be materially detrimental to the property or improvements in the area 

of the subject property or to the City in part or as a whole” KZC 120.20.1 
 

The variance will not be materially detrimental to the property or improvements in the area.  See 
KZC 120.20.1.  Each of the lots in the immediate vicinity of the Property are residential properties within 
the same WD-III zoning district; single-family residences to the north, northwest, west, and southwest, 
and a duplex to the south.  The proposed single-family residence on the Property is an outright permitted 
use within the WD-III zoning district, regardless of whether the variance is approved.  See KZC 20.20.070.   

 
The proposed residence has been situated on the Property to ensure compliance with the three 

remaining setback requirements along the common property lines with the three adjacent residential 
properties.  Specifically, the rear setback will be 10 feet as required by KZC 20.30.070.  The north sideyard 
setback will be 5 feet as required by KZC 20.30.070.  The south sideyard setback will actually be 17.1 feet, 
far in excess of the minimum 5 feet as required by KZC 20.30.070.  In short, the rear and sideyard setbacks 
will meet and/or exceed applicable setbacks, fully ensuring that the adjoining residential properties are 
not adversely impacted by the location of the replacement residence.  Moreover, it is noteworthy that this 
proposal represents a significant improvement over existing conditions.  Since 1940, the south portion of 
the existing residence has actually been constructed over the property line by nearly 2 feet, and the north 
side of the residence has been located within 3.6 feet of the north property line.  Additionally, even 
though the variance application seeks to reduce the front yard setback to 7 feet, this represents a 
significant improvement over existing conditions, in which the residence is located 2.9 feet from the front 
property line.  Similarly, the existing residence has a footprint of approximately 904 square feet, whereas 
the footprint of the proposed residence will only be 648 square feet.  Clearly, granting the variance will 
not be detrimental to the property or improvements in the vicinity. 

   
The proposed residence will also be constructed landward of the immediate adjacent residential 

structures, thereby preserving any views that may be enjoyed by those properties.  A title review of the 
Property confirms that it is not benefitted by an appurtenant easement for access.  As such, by necessity, 
the proposed residence will take its access directly from Lake Washington Boulevard and will eliminate 
any concern for potential access conflicts with the adjacent property owners. 

 
On the east side, where the variance to reduce the front yard setback has been requested, the 

property abuts Lake Washington Boulevard.  Based on measurements taken on the King County 
Interactive Mapping website, the nearest structure to the east property line of the subject property is 
approximately 108 feet.  This separation, which is more far in excess of the distance that is required 
within the WD-III zone, will assist in minimizing any perceived impacts that may be created by the 
proposed residence.  In addition to the distance between the Property and the single-family residence to 
the east, there is an elevation change of approximately 20 feet.  This elevation change results in the 



Barto Variance Criteria 
April 21, 2015 
Page 3 of 4 

   2737 78th Ave SE, Ste 100, Mercer Island WA  98040 | t: 206.624.6239 | e: rwta@rwta.com | w: www.rwta.com    

proposed residence being approximately 20 feet lower; reducing visual impacts to views to and from 
Lake Washington Boulevard.  
 

Improvements in the area include all public utilities, a pedestrian sidewalk and bicycle lane.  
Reducing the front setback from 30 feet will have no impact on these improvements.  All utilities, 
including electrical power are underground.  The bicycle lane is on the east side of Lake Washington 
Boulevard furthest away from the proposed residence.  The pedestrian sidewalk adjacent to the front 
yard setback is located approximately 9 feet away from the proposed residence.  The proposed residence 
has been designed to have an on-site turnaround for vehicles, which will avoid situations in which 
vehicles are backed onto Lake Washington Boulevard and avoids concerns regarding using any portion 
of the public sidewalk for such maneuvers.  No additional impacts will be created beyond what exists 
now inasmuch as the existing residence is located in close proximity to the sidewalk. 

 
Finally, as indicated, the Property is currently improved with a dilapidated, detached single-

family residence and has been used for residential purposes since 1940.  As such, the proposed residence 
will be similar in use and density to the existing structure, thereby insuring that there are no new impacts 
to public services. 
 
2. “The variance is necessary because of special circumstances regarding the size, shape, 

topography, or location of the subject property, or the location of a preexisting improvement 
on the subject property that conformed to the Zoning Code in effect when the improvement 
was constructed”  KZC 120.20.2 

 
The requested variance to reduce the front yard setback is a result of the size, shape, and location 

of the Property.  As stated above, the Property is approximately 48.5 feet deep along the south property 
line and approximately 42.7 feet deep along the north property line; resulting in a special circumstance 
related to the size of any potential building envelope as a result of the required setbacks.  Strict 
compliance with the 30-foot front yard setback and the 10-foot rear yard setback, would result in a 
building envelope of approximately 5.6 feet in depth measured from the midpoint of the front property 
line, perpendicular to the rear lot line.  For obvious reasons, this area is not adequate for a reasonable use 
within the WD-III zone. 

 
In addition to the size of the Property, the square shape results in a special circumstance 

requiring the granting of a variance to accommodate a reasonable use.  In general, lots within the 
immediate vicinity of this Property are rectangular in shape, rather than square.  Properties, residential 
properties more so than commercial properties, are generally created in a rectangular shape to 
accommodate the larger front and rear yard setbacks that are typical of residential zones.  This is the case 
in the WD-III zoning district, where the combined front and rear setbacks total 40 feet, versus the total 10 
feet for the side yard setbacks.  The special circumstance relating to the shape of the Property prohibits it 
from complying with the larger front yard setback. 

 
Lastly, the Property is also located within 200 feet of Lake Washington, subjecting it to the City’s 

Shoreline Master Program (SMP).  The Property is within the Residential Medium/High Density shoreline 
environment designation, which requires that a view corridor, measuring 30 percent of the average parcel 
width, be provided.  The average parcel width of the Property is approximately 48.7 feet, requiring a 
view corridor of 14.6 feet which is shown on the proposed Variance Site Plan as the proposed setback 
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from the south property line.  Because of the location of the Property, additional land area is required for 
a public view corridor resulting in a reduced area for the private residence. 

 
3. “The variance will not constitute a grant of special privilege to the subject property which is 

inconsistent with the general rights that this code allows to other property in the same area 
and zone as the subject property.”  KZC 120.20.3 

 
If approved, the requested variance will allow for the construction of a detached single-family 

residence, which is an outright permitted use within the WD-III zoning district.  See KZC 20.20.070.  The 
proposed single-family residential use is consistent and compatible with surrounding uses, all of which 
are residential in nature.  Denying the variance would more than likely eliminate any reasonable use 
identified as a permitted use in KZC 20.20 Permitted Uses.  The only uses identified in the permitted use 
table that could be accomplished on the Property would be a public park or public utility—uses that 
would undoubtedly draw even greater consternation from adjoining landowners than the continuation of 
the residential use that has characterized the property for the last 75 years.  All others uses permitted 
within the same zone would not be capable of construction within the allowable 5.6 feet of buildable area 
described above. 

 
We respectfully request that you take these findings into consideration when you make a 

recommendation on the variance application.  If you have any questions or require additional 
information, please feel free to contact Robert W. Thorpe, AICP or Lee A. Michaelis, AICP of this office at 
rwta@rwta.com or 206.624.6239.  Our professional credentials as expert witnesses in land use matters can 
be found on our website at www.rwta.com. 

 
Sincerely, 
R.W. Thorpe & Associates, Inc 
 
 
 
 
Robert W. Thorpe, AICP Lee A. Michaelis, AICP 
President/Principal Planning Director/Senior Associate 
 
Attachment A – Topographic & Boundary Survey 
Attachment B – Variance Site Plan 
Attachment C – Site Photos 
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EXISTING CONC DR/VENA I 

PROPOSED SITE PLAN WITH REVISED REQUIRED SETBACK(S) 
SETBACKS AS SHOWN ESTABLISHED BY CITY OF KIRKLAND PUBLIC WORKS DEPARTMENT 

p 

L 
A 
N 

N 
0 
R 
T 
H 

CEMENT CONCRETE 
SIDEWALK 

MATCH SIDEWALK WIDTH 
SEE CONTRACT PLANS -

4'-0" MIN. 

NOTES 

CEMENT CONCRETE CURB 
&GUTTER(SEENOTE3) 

1. When the driveway width exceeds 15 feet, construct a full depth 
expansion joint with 3/8" joint filler along the driveway cente~ine. 
See Standard Plan F-30.10. Construct expansion joints 
parallel with the cente~ine as required at15 feet maximum 
spacing when driveway widths exceed 30 feel. 

2. See Standard Plan F-30. 10 for sidewalk details. 1/2" R. (TYP.) 

3. Curb and gutter shown; see the Contract Plans for the 
cum design specified. See Standard Plan F-10.12 
for Curb Details. DRIVEWAY 

(SEE NOTE 7) SIDEWALK 
4

. ~~~~~~~:~:~~~~~ ~::,r~r':;J~~~~0~n~~~:S. 3/:~~~:~~J~~~.:O·?,~-

.timE:! 

5. Where "GRADE BREAK" is called out, the entire length of the 
line between the two adjacent surface planes shall be flush. 

6. The curb ramp maximum running slope shall not require the 
ramp length to exceed 15 feet to avoid chasing the slope 
indefinitely when connecting to steep grades. When 
applying the 15 foot max. length, the running slope 
of the curb ramp shall be as flat as leasable. 

7. Pay item does not include driveway. 
See Contract Plans. 

TYPICAL CURB CUT DETAIL 
REFERENCE W.S.D.O.T. STANDARD PLAN F-80.10-G2, TYPE 2 

..----.L_o·t--- 10'-G" P R CITY 
COMME TS 

I. S!OEWAL.I< AND CURS. GU1TEFI CPNNOT 9E POURED 

~~OL~~ E,~b'~~L?r ,~~~.:ci~\.Jio ~=-

.. ~~?~~~:i~~~;~:,::g;:;; 
J. fORMSSHAL.LSESETlRUETOUNEANDGRADEAND 

SHALL BESTEa UNLESSOTHERWISEAPPFtOVED BY 
INSPECTOR. 

4. SIDOt#ALKSHALLNOT9EFOUREO INrHERAIN. SE:E 
POUCYR-8,PLACINGCONCRETEORASPHAL.TIN 
AOV£RSEWEATH[RC0NOITIONS. 

CITY OF KIR KLAND 
PLAN NO. CK- R.23 

SIDEWALK 
SECTION 

CL. 4000 CONCRETE 
PER STANDARD SPEC. 8-G6.3 

DRIVEWAY ENTRANCE 
SIDESLOPE(TYP.) 

1/2" MAX. LIP BETWEEN 

~~~E~'i:"o~~~~ ~~~B, 
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Frontage improvements looking north

Existing residence

View of Lake Washington from adjacent property to the south

View of Lake Washington over existing residence

Attachment C - Site Photos



Single family residences across Lake Washington Blvd. NE

Frontage improvements looking south

Single family residences across Lake Washington Blvd. NE

Single family residences across Lake Washington Blvd. NE
Attachment C - Site Photos





 

 

 

 

CITY OF KIRKLAND 
Planning and Building Department 

123 Fifth Avenue, Kirkland, WA  98033  
425.587.3600 ~ www.kirklandwa.gov  

 
DEVELOPMENT STANDARDS LIST 

FILE: BARTO VARIANCE, VAR13-00426 
 

ZONING CODE STANDARDS 

 

95.50  Tree Installation Standards. All supplemental trees to be planted shall conform to the 
Kirkland Plant List. All installation standards shall conform to Kirkland Zoning Code Section 95.45. 

95.52  Prohibited Vegetation.  Plants listed as prohibited in the Kirkland Plant List shall not 
be planted in the City. 

105.20  Required Parking. 2 parking spaces are required for this use. 

110.60.5  Street Trees.  All trees planted in the right-of-way must be approved as to species 
by the City.  All trees must be two inches in diameter at the time of planting as measured using 
the standards of the American Association of Nurserymen with a canopy that starts at least six 
feet above finished grade and does not obstruct any adjoining sidewalks or driving lanes. 

115.25  Work Hours.  It is a violation of this Code to engage in any development activity or to 
operate any heavy equipment before 7:00 am. or after 8:00 pm Monday through Friday, or before 
9:00 am or after 6:00 pm Saturday.  No development activity or use of heavy equipment may 
occur on Sundays or on the following holidays:  New Year’s Day, Memorial Day, Independence 
Day, Labor Day, Thanksgiving, and Christmas Day.  The applicant will be required to comply with 
these regulations and any violation of this section will result in enforcement action, unless written 
permission is obtained from the Planning official. 

115.40  Fence Location.  Fences over 6 feet in height may not be located in a required setback 
yard.  A detached dwelling unit abutting a neighborhood access or collector street may not have 
a fence over 3.5 feet in height within the required front yard.  No fence may be placed within a 
high waterline setback yard or within any portion of a north or south property line yard, which is 
coincident with the high waterline setback yard. 

A detached dwelling unit may not have a fence over 3.5 feet in height within 3 feet of the property 
line abutting a principal or minor arterial except where the abutting arterial contains an improved 
landscape strip between the street and sidewalk. The area between the fence and property line 
shall be planted with vegetation and maintained by the property owner.  

115.75.2  Fill Material.  All materials used as fill must be non-dissolving and non-decomposing.  
Fill material must not contain organic or inorganic material that would be detrimental to the water 
quality, or existing habitat, or create any other significant adverse impacts to the environment. 

115.90  Calculating Lot Coverage.  The total area of all structures and pavement and any 
other impervious surface on the subject property is limited to a maximum percentage of total lot 
area.  See the Use Zone charts for maximum lot coverage percentages allowed.  Section 115.90 
lists exceptions to total lot coverage calculations See Section 115.90 for a more detailed 
explanation of these exceptions. 

115.95  Noise Standards.  The City of Kirkland adopts by reference the Maximum 
Environmental Noise Levels established pursuant to the Noise Control Act of 1974, RCW 70.107.  
See Chapter 173-60 WAC.  Any noise, which injures, endangers the comfort, repose, health or 
safety of persons, or in any way renders persons insecure in life, or in the use of property is a 
violation of this Code. 

VAR13-00426 Staff Report 
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115.115  Required Setback Yards. This section establishes what structures, improvements 
and activities may be within required setback yards as established for each use in each zone.  

115.115.3.p  HVAC and Similar Equipment:  These may be placed no closer than five feet 
of a side or rear property line, and shall not be located within a required front yard; provided, 
that HVAC equipment may be located in a storage shed approved pursuant to subsection (3)(m) 
of this section or a garage approved pursuant to subsection (3)(o)(2) of this section. All HVAC 
equipment shall be baffled, shielded, enclosed, or placed on the property in a manner that will 
ensure compliance with the noise provisions of KZC 115.95. 

 

Prior to issuance of a grading or building permit: 

95.30(4)  Tree Protection Techniques.  A description and location of tree protection 
measures during construction for trees to be retained must be shown on demolition and grading 
plans.  

95.34  Tree Protection.  Prior to development activity or initiating tree removal on the site, 
vegetated areas and individual trees to be preserved shall be protected from potentially damaging 
activities. Protection measures for trees to be retained shall include (1) placing no construction 
material or equipment within the protected area of any tree to be retained; (2) providing a visible 
temporary protective chain link fence at least 6 feet in height around the protected area of 
retained trees or groups of trees until the Planning Official authorizes their removal; (3) installing 
visible signs spaced no further apart than 15 feet along the protective fence stating “Tree 
Protection Area, Entrance Prohibited” with the City code enforcement phone number; (4) 
prohibiting excavation or compaction of earth or other damaging activities within the barriers 
unless approved by the Planning Official and supervised by a qualified professional; and (5) 
ensuring that approved landscaping in a protected zone shall be done with light machinery or by 
hand.  

 
Prior to occupancy: 
95.51.2.b  Tree Maintenance.  For detached dwelling units, the applicant shall submit a 5-
year tree maintenance agreement to the Planning and Building Department to maintain all pre-
existing trees designated for preservation and any supplemental trees required to be planted. 



DEVELOPMENT STANDARDS

VAR13-00426

BUILDING DEPARTMENT

BUILDING DEPARTMENT CONDITIONS TOM JENSEN (425) 587-3611

1. Prior to issuance of Building, Demolition or Land surface Modification permit applicant must submit a proposed rat 

baiting program for review and approval.  Kirkland Municipal Ordinance 9.04.040

2. Currently, building permits must comply with the 2009 editions of the International Building, Residential and 

Mechanical Codes and the Uniform Plumbing Code as adopted and amended by the State of Washington and the City of 

Kirkland. Permit applications received on or after July 1, 2013 will need to comply with the 2012 editions as amended. 

3. Currently, structures must comply with the 2009 Washington State Energy Code. Permit applications received on or 

after July 1, 2013 will need to comply with the 2012 edition.

4. Structures to be designed for seismic design category D, wind speed of 85 miles per hour and exposure C.

5. Plumbing meter and service line shall be sized in accordance with the current UPC.

6. Demolition permit required for removal of existing structure.

PUBLIC WORKS DEPARTMENT

Permit #:  VAR13-00426

Project Name: Barto Variance

Project Address: 4617 LWB

Date: April 5, 2016

PUBLIC WORKS CONDITIONS

General Conditions:

 

1. All public improvements associated with this project including street and utility improvements, must meet the City of 

Kirkland Public Works Pre-Approved Plans and Policies Manual.  A Public Works Pre-Approved Plans and Policies 

manual can be purchased from the Public Works Department, or it may be retrieved from the Public Works 

Department's page at the City of Kirkland's web site. 

2. This project will be subject to Public Works Permit and Connection Fees.  It is the applicant’s responsibility to contact 

the Public Works Department by phone or in person to determine the fees. The applicant should anticipate the following 

fees:

o Water, Sewer, and Surface Water Connection Fees (paid with the issuance of a Building Permit)

o Side Sewer Inspection Fee (paid with the issuance of a Building Permit)

o Water Meter Fee (paid with the issuance of a Building Permit)

o Right-of-way Fee

o Review and Inspection Fee (for utilities and street improvements).

o Building Permits associated with this proposed project will be subject to the traffic, park, and school impact fees per 

Chapter 27 of the Kirkland Municipal Code.  The impact fees shall be paid prior to issuance of the Building Permit(s). 

Any existing buildings within this project which are demolished will receive a Traffic Impact Fee credit, Park Impact Fee 

Credit and School Impact Fee Credit.  This credit will be applied to the first Building Permits that are applied for within the 

project. The credit amount for each demolished building will be equal to the most currently adopted Fee schedule.  

3. This project is exempt from concurrency review.

4. All civil engineering plans which are submitted in conjunction with a building, grading, or right-of-way permit must 

conform to the Public Works Policy G-7, Engineering Plan Requirements.  This policy is contained in the Public Works 

Pre-Approved Plans and Policies manual.

5. All street improvements and underground utility improvements (storm, sewer, and water) must be designed by a 



Washington State Licensed Engineer; all drawings shall bear the engineers stamp.

6. All plans submitted in conjunction with a building, grading or right-of-way permit must have elevations which are 

based on the King County datum only (NAVD 88).

Sanitary Sewer Conditions:

1. The existing sanitary sewer main within the public right-of-way along the front of the property is adequate to serve 

the proposed project.

2. All side sewer stubs serving the property shall be PVC type pipe per Public Works Pre-approved Plans Sanitary 

Sewer Design Criteria.  Any side sewer not meeting this standard shall be removed and replaced.

Water System Conditions:

1. The existing water main in the public right-of-way along the front of the subject property is adequate to serve this 

proposed development.

2. Provide a separate 1" minimum water service from the water main to the meter for each lot; City of Kirkland will set 

the water meter. The water size is determined when the Building Permit is submitted and is sized per the Uniform 

Plumbing Code.  A ¾” meter is the typical size for new single-family home.

3. The existing water service shall be abandoned unless otherwise approved by the Development Engineer or 

Construction Inspector. 

Surface Water Conditions:

1. All of the site drainage shall be collected and conveyed to an approved storm system.  The on-site drainage cannot 

run off onto the neighboring property.

2. The Building Permit plans shall provide temporary and permanent storm water control per the most currently 

adopted  King County Surface Water Design Manual (currently 2009 edition) and the Kirkland Addendum (Policy D-10).  

See Policies D-2 and D-3 in the PW Pre-Approved Plans for drainage review information, or contact city of Kirkland 

Surface Water staff at (425) 587-3800 for help in determining drainage review requirements.  The drainage review levels 

can be determined using the Drainage Review Flow Chart.  Summarized below are the levels of drainage review based 

on site and project characteristics: 

• Small Project Drainage Review (Types I & II)

Small project drainage reviews are divided into two types, Type I and Type II, primarily based on the amount of 

impervious surface area.  Typical Type I projects create between 500 and 1,999ft2 impervious surface area.  Type II 

projects involve between 2,000 and 9,999ft2 impervious surface areas, with a total of no more than 5,000ft2 of new 

impervious area and not more than a total of 9,999ft2 impervious surface area added since 01/08/01. 

• Targeted Drainage Review

A targeted project drainage review is required for projects that meet the new impervious area criteria for small projects, 

but also have additional characteristics that require a more in-depth level of review, such as sensitive drainage areas or 

the construction/modification of a 12” pipe or ditch.

3. This project is in a Level 1/Potential Direct Discharge Area, and is required to comply with core drainage 

requirements in the 2009 King County Surface Water Design Manual.

To qualify for direct discharge, the applicant must demonstrate (at a minimum):

• The conveyance system between the project site and Lake Washington will be comprised of manmade conveyance 

elements and will be within public right-of-way or a public or private drainage easement, AND

• The conveyance system will have adequate capacity per Core Requirement #4, Conveyance System, for the entire 

contributing drainage area, assuming build-out conditions to current zoning for the equivalent area portion and existing 

conditions for the remaining area; or,

• This project may qualify for an exception to flow control if the target surfaces will generate no more than a 0.1 cfs 



increase in the existing site conditions 100-year peak flow.

4. Evaluate the feasibility and applicability of dispersion, infiltration, and other stormwater low impact development 

facilities on-site (per section 5.2 in the 2009 King County Surface Water Design Manual).  If feasible, stormwater low 

impact development facilities are required.  See PW Pre-Approved Plan Policy L-1 or L-2 (depending on drainage 

review) for more information on this requirement.  

5. Amended soil per Ecology BMP T5.13 is recommended for all landscaped areas.

6. Provide an erosion control report and plan with Building or Land Surface Modification Permit application.  The plan 

shall be in accordance with the 2009 King County Surface Water Design Manual.

7. Construction drainage control shall be maintained by the developer and will be subject to periodic inspections.  

During the period from May 1 and September 30, all denuded soils must be covered within 7 days; between October 1 

and April 30, all denuded soils must be covered within 12 hours.  Additional erosion control measures may be required 

based on site and weather conditions.  Exposed soils shall be stabilized at the end of the workday prior to a weekend, 

holiday, or predicted rain event.

8. Provide a plan and profile design for the storm sewer system.

9. A storm sewer "Joint Maintenance Agreement" must be recorded with the property for the jointly used storm sewer 

lines. 

Street and Pedestrian Improvement Conditions: 

1. The subject property abuts Lake Washington Blvd.  This street is an Arterial type street.  Zoning Code sections 

110.10 and 110.25 require the applicant to make half-street improvements in rights-of-way abutting the subject property.  

Section 110.30-110.50 establishes that this street must be improved with the following: 

A. Replace the existing curb and gutter.

B. Remove the existing sidewalk and install a new 10 ft wide sidewalk with one 4x6 tree well and one street tree. 

2. When three or more utility trench crossings occur within 150 lineal ft. of street length or where utility trenches parallel 

the street centerline, the street shall be overlaid with new asphalt or the existing asphalt shall be removed and replaced 

per the City of Kirkland Street Asphalt Overlay Policy R-7.  

• Existing streets with 4-inches or more of existing asphalt shall receive a 2-inch (minimum thickness) asphalt overlay.  

Grinding of the existing asphalt to blend in the overlay will be required along all match lines.

• Existing streets with 3-inches or less of existing asphalt shall have the existing asphalt removed and replaced with 

an asphalt thickness equal or greater than the existing asphalt provided however that no asphalt shall be less than 2

-inches thick and the subgrade shall be compacted to 95% density. 

3. The driveway and parking area has been reviewed and approved by the Transportation Engineer.

4. It shall be the responsibility of the applicant to relocate any above-ground or below-ground utilities which conflict with 

the project associated street or utility improvements.
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A major problem with the variance request is safety. A diminished front yard setback 
means there will be diminished sightlines down Lake Washington Boulevard. A 7 foot front 
yard setback also means there will be significant access issue for any future development on 
the site. The access issues were cleatly documented in the attached Octobet 27, 2014 comment 
letter. Even a revised driveway configuration will force cars onto the busy Lake Washington 
Boulevard sidewalk to make turns. This is completely unacceptable, and a variance allows this 
unsafe condition that jeopardizes the neighborhood and the City as a whole. 

2. The vatiance £s not justified because of special cirmmstances. 

The applicant purchased this very small site knowing about the setback restrictions. It 
is our understanding that the applicant purchased the property in 1977. The.te was a 20 foot 
"frontage road and public right-of-way" setback in 1977. Sec Exhibit B of the October 27, 
2014 comment lette.t. Thus, the applicant bought the property knowing there were front yard 
setback requirements, and the existing structure violated the setback rules. He took a risk on 
the site's ''special circumstances," and he needs to live with the consequences of that risky 
decision. 

Further, the applicant has made no effort to show that a 7 foot setback is the 
maximum setback possible on the site. A 23 foot variance is a significant request. What 
development would be possible with a 15 foot front yard setback? It is not at all clear from the 
application materials that the "variance is necessary» because of special circumstances. 
KZC 120.20. It might be more convenient for the applicant, but tlus variance is an exceptional 
request due to a condition that the applicant was aware of when he purchased the property, 
and the current request does not show that a 23 foot variance is necessary. 

3. The variant·e constitutes a grant of special pritnlege. 

As discussed above,. the applicant knew that the site was subject to a deep front yard 
setback requirement when the applicant purchased the property. There is a policy reason for 
that deep setback. The applicant now asks the City to grant him a special privilege for a 
variance. The other homes along Lake Washington Boulevard comply with the setback 
requirements. A huge 23 foot variance would certainly constitute a special privilege and allow 
development that is inconsistent with the surrounding properties. 

It is also worth noting that the justification for the variance comments on how the 
existing home was built in 1940 and has exceeded its expected lifetime. Tlus statement ignores 
that fact that many, mahy homes in the Puget Sound area serve as adequate (and desirable) 
dwelling units for far longer than 76 years. The applicant has neglected the home and stunted 
its useful lifetime by allowing it to fall into a state of distepait;. The existing home could be 
renovated in its current foowrint and serve as a viable usc of the property that does not 
require a variance. There is simply no justification for granting the applicant the variance. It 
would be a special privilege that rewards a risky decision and neglect of the existing home. 

Hillis Clark Martin & Peterson P.S. 



Tony Leavitt 
January 27, 2016 
Page 3 of 4 

B. It is improper to consider the variance request without considering 
future development. 

It is our understanding that the City is processing the variance request for 4617 Lake 
Washington Boulevard NE without considering future proposed development plans for the 
site. This approach is completely inappropriate for a number of reasons. 

First, as discussed above, the justification for the variance set out in the letter dated 
April 21, 2015 is based largely on the future plans. If the applicant is allowed to use the future 
development to justify the variance, then it seems that neighbors of the project should be able 
to point to flaws in the future development in order to discourage the City from granting the 
vanance. 

Second, as stated in our comment letter dated October 27, 2014, access for this site is 
an enormous concern for the neighborhood. With a 7 foot front yard setback, it will be 
necessary for cars to use the public sidewalk to turn around. This creates a safety hazard that 
was discussed at length in our prior comment letter. It is impossible to adequately analyze the 
variance's detrimental impact on the neighborhood if the City ignores the future proposal for 
the site. 

Third, also as discussed in the prior comment letter, the future development proposal 
has inadequate water runoff plans, fails to account for tree and landscaping issues, and is 
inconsistent with the Kirkland Comprehensive Plan. 

The requested variance paves the way for future development of the site, and it is 
impossible to adequately analyze the impact of the variance without also considering the 
impact of the proposed future development of the site. 

C. Conclusion. 

In conclusion, there arc significant issues with the variance request and the future 
proposal. The front yard setback variance request does not meet the variance criteria. The 
future development proposal has significant access hazards and other development issues, and 
it is inappropriate to process the variance request in isolation of the future development plans. 
Mr. Let7. wants to protect his property interests and the community's interests and urges the 
City to deny the variance request and the subsequent development proposal. 

Hill is Clark Martin & Peterson P.S. 
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Please add Richard Lerz and myself to any notice lists for any proposals at 4617 Lake 
Washington Boulevard NE. As additional infottnation and materials become available, please 
provide us with copies so we may submit additional comments. 

HDG:dlc 
E-Mail.· holly.golden@hcmp.com 
Dir~~ct Dial.· (206) 470-7656 
Fax: (206) 623-7789 

ND: 21589.002 4837-6571-4732v2 

Very truly yours, 

1~ 
Holly D. Golden 

Hillis Clark Martin & Peterson P.S. 
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Tony Leavitt 
Associate Planner 

October 27, 2014 

City of Kirkland Plannillg and Community 
Development 
123 5th Avenue 
Kirkland, WA 98033 

Re: Properry located at 4617 Lake Washington Boulevard NE 
File No. VAR/3-00426 & SHR/3-00427 

D ear Tony: 

Om firm represents Richard Lea, and he asked us to review the variance and 
substantial development permit materials submitted for the project located at 4617 Lake 
Washington Boulevard NE, File No. VAR13-00426 and SHR13-00427. Given the proximity 
of the 4617 Lake Washington Boulevard NE property to Mr. Lerz's properties, he would like 
to stay engaged and informed dru:ing the permitting process. Based on the materials available 
in the City's files, we have the following comments and concerns. 

1. ACCESS ISSUES 

Access has always been a major issue on this site. T he plans submitted in 2013 showed 
access across Mr. Lerz's driveway easement. Neither Mr. Lerz nor the Lake Washington LLC, 
which owns the single fatnily residence at 4625 Lake Washington Boulevard NE, agreed to this 
access route. The applicant also contacted the neighbor immediately to the south to request 
use of his driveway, but pennission was not granted, and the applicant was forced to come up 
with a new proposal. 

a. The access route poses a safety risk. 

The tecendy submitted plans show access via two new curb cuts. With only a seven 
foot front yard setback, cars parked in the northern parking space will be forced to back onto 
the Lake Washington Boulevard sidewalk and then pull forward out the second curb cut (as 
depicted on page 3 of the plans). It appears that cars in the southern parking space will need to 
back into the space off of Lake Washington Boulevard. 
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This unusual configuration over the public right-of-way poses significant safety 
concetns as cars back into the sidewalk, bike lane, and roadway. The sightlines ate inadequate, 
and drivers will be forced to blindly back into a main pedestrian and vehicular thoroughfare. 
Mr. Lerz and his neighbors are also worried about visitors to, and future owners and renters 
of, the project site. These individuals might not be familiar with the technical ingress/ egress 
pattetns necessary for the site, and they could create an even mote dangerous situation. 

Mr. Lerz prepared the visual diagrams attached as Exhibit A to this letter to illustrate 
the access configuration and safety risks. 

b. The proposal is an imp toper use of public sidewalk. 

The proposal improperly relies on a public sidewalk to provide private tum-around 
space, and "[i]t is unlawful for any person to either temporarily ot permanently use or utilize 
any portion of a street right-of-way (whether or not improved and including sidewalk or 
walkway) ... for personal use." K1v1C 19.04.050. The proposed access route is only possible 
because of the applicant's private use of public sidewalk. 

c. The proposed curb cuts are problematic. 

The two proposed curb cuts are to be made within a few feet of one another and 
witllin a few feet of another existing driveway. Typically, curb cuts that are located less than 
hventy feet from an intersection, which may include a driveway, may only be approved under 
"unusual circumstances." See KJ\.1C 19.12.150. These curb cuts, located so close together, will 
impair the pedestrian experience on Lake Washington Boulevard. Mr. Lerz is also concetned 
that tl1e improper spacing of tl1e curb cuts will create unsafe conditions around his driveway. 

2. FRONT YARD SETBACK VARIANCE 

There is a 30 foot front yard setback requirement in tl1e WDIII zone. KZC 30.35.01 0. 
The front yard is " that portion of a lot adjacent to and parallel with any front property lines," 
and a front property line "is any property line that is adjacent to a street. .. " KZC 5.10.775 and 
5.10.720. This project seeks a variance from the requirement to set back 30 feet from Lake 
Wasllington Boulevard NE. 

T he vadance criteria requires that ' [t]he variance will not be materially detrimental to 
the property or improvernents in the area of the subject proper ty or to the City in part or as a 
whole." KZC 120.20. The proposed front yard setback variance will be detti.tnental to tl1e 
surrounding property owners because of the safety hazard posed by the lack of setback. The 
sightline down the street is materially impaired by the existing st:tu ctute, and the proposed 
variance will exacerbate tlus hazard. 

The variance criteria also requites that "[t]he variance will not constitute a grant of 
special privilege to the subject property which is inconsistent witl1 the general rights that this 
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code allows to other property in the same area and zone as the subject property." KZC 120.20. 
The proposed front yard setback variance is inconsistent with the rights afforded to other 
properties in the same area. The surrounding prope1iies comply wid1 the setback. In fact, one 
nearby property owner was denied a variance request. 

l11e applicant will W{ely rely on d1e variance criteria relating to the "special 
circumstances" of the site, given the small size of d1e parcel. However, the setback restrictions 
existed when the applicant purchased the property. It is our understanding that the applicant 
purchased the property in 1977. Exhibit B, attached to this letter, includes the setback code 
requirements from 1977. There was a 20 foot "frontage road and public right-of-way" setback, 
and all other setbacks were 10 feet. Thus, the applicant bought the property knowing there 
were front yard setback requirements and that the existing structure violated the setback rules. 
He took a risk on the site's "special circumstances." The City had no obligation to reward d1e 
applicant's risky decision and treat the property different 'than the surrounding properties. 

Based on safety and view concerns, Mr. Lerz and the surrounding neighbors oppose 
any requested front yard variance. We also note that there is a 10 foot backyard setback 
requirement that applies in WDIII zones. KZC 30.30.4. Thus, it is not possible for the 
applicant to move d1c house closer to the rear property line to address the front yard setback 
concerns. 

3. KIRKLAND COMPREHENSIVE PLAN 

In addition to the safety concerns of the immediate neighbors, the lack of setback also 
impacts the entire Lake Washington Boulevard conidor. The City of Kirkland has been 
working to improve the pedestrian experience along Lake Washington Boulevard, and this 
setback variance would have a detrimental impact on d1e entire community. 

The City of Kirkland's Comprehensive Plan for the Lakeview Neighborhood has a 
goal of improving vehicle, pedestrian, and bicycle mobility along Lake Washington Boulevard 
NE. See Goal L-10. Widlin iliis goal, the City has set the policy of"Enhanc[ing] Lake 
Washington Boulevard NE as a scenic, recreationa~ open space and transportation corridor." 
See Policy L-10.1. This goal and policy are undercut by the proposed site design. Not only will 
the new curb cuts disrupt the sidewalk for pedestrian users, but the overall design detracts 
from d1e scenic character of the neighborhood, which the City explicidy desires to maintain. 

From this policy perspective, the proposed access plan is also troubling. Backing into 
Lake Washington Boulevard is likely to cause traffic back-ups and be dangerous for bicycle 
users along Lake Washington Boulevard. This project is simply at odds with d1e City's agenda 
to make Lake Washington Boulevard a better transportation corridor for all users. 

4. TREE ISSUES 

a. The proposed sidewalk tree creates an additional hazard. 
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The plan depicts a new tree to be planted between the ch1veway entrances in the 
sidewalk area. In Kirkland, intersections, including the entrance of driveways onto streets, 
must be kept clear of sight obstruction. KZC 115.135. Not only will this tree directly obstmct 
t11e view down Lake Washington Boulevard from the project's driveway, it will obstruct t11e 
view from Mr. Lerz's driveway and the view of oncoming traffic. Mr. Lerz is vexy concerned 
about the safety implications of placing a tree as depicted in t11e plans. 

b. The proposal does not depict adequate landscaping. 

Aside from the tree to be planted on the sidewalk, the plans do not depict any trees or 
landscaping on the propeti:y. Based on the lot size, the project should have approximately 1.5 
tree density credits to meet Kirkland's minirmun tree density requirement. KZC 95.33. As an 
adjacent landowner, Mr. Lerz is concerned that a lack of appropriately-placed greenery on the 
property will unfairly expose his property to passers-by. 

c. There is inadequate information about protection of the significant tree. 

A huge maple sits at the corner of Mr. Lerz's driveway easement. This tree is not on 
the applicant's property. The tree is at least 36 inches in diameter at breast height. The City of 
Kirkland considers any tree that is at least six inches in diameter at breast height to be a 
significant tree. KZC 95.10. The maple tree provides screening from Lake Washington 
Boulevard down to Mr. Lerz's property, and Mr. Lerz wants assurance that the tree will remain 
w1harmed by consttuction activities. 

The notice for the 2013 application included reference to an arborist report, but the 
report has not been made available for review. The code includes a number of measures that a 
landowner should take to preserve trees. See KZC 95.34. Steps must be taken to protect the 
significant maple tree and its root system before, during, and after construction. 

5. WATER RUNOFF 

Mr. Lerz's property is in11nediately west of the 4617 Lake Washington Boulevard NE 
property. The topography slopes down toward the lake. Any drainage or water mnoff issues 
associated with the proposed project could have a significant impact on Mr. Lerz's property. 
We have not seen detailed sewer or drainage plans, but J\t1t. Lerz is not willing to allow the 
applicant to tie into any of his existing utilities. 

6. NOTICE ISSUES 

The public notice sign was posted on the project site on Friday, October 24, 2014. The 
following code provision sets out t11e requirements for the public notice sign: "Not more than 
10 calendar days after the Planning Official determines t11at the application is complete, and at 
least 18 calendar days prior to the end of the comment period, the applicant shall provide 
for and erect public notice signs . . . " KZC 150.22(2)(b) (emphasis added). You confirmed by 
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email on October 27, 2014 that the end of the conunent period is at the close of the public 
hearing on November 6, 2014. Our email exchange is attached as Exhibit C. The public notice 
sign should have been posted "at least 18 days prior to the end of the cotnment period." Tlus · 
means the sign should have been installed before October 19, 2014. The public notice for tlus 
project did not comply with code requirements. 

Your email on October 27, 2014 also said that you were "still waiting on the additional 
materials from the applicant and they should be submitted in the next day or so." I requested 
the applicant's justification for the variance request on October 9, 2014. See Exhibit C. That 
information still is not available. This is a critical component of the application. The 
community.is being asked to conunent on an incomplete application, and there has not been a 
notice of application provided, as required by KZC 150.22. Given the widespread conc~rn 
with this project, these public notice provisions are essential. 

In conclusion, there are significant issues with this project. The proposed access route 
is a substantial safety hazard. The front yard setback variance does not meet the variance 
criteria and constitutes a request for special treatment. Both the access route and the variance 
are counter to Kirkland's Comprehensive Plan. There are also tree and water m.noff issues that 
have not been resolved. Public notice has not been provided as required by the code. 

Mr. Lerz wants to be sure that lus property interests and the community's interests are 
protected during this process and urges the City to deny the proposal. 

HDG:vh 
E-Mail.- hdg@hcmp.com 
Direct DiaL· (206) 470-7656 
Fax: (206) 623-7789 

ND: 21589.002 4836-1931-1904v2 

V eq ttuly yours, 

~~ 
Holly D. Golden 

Hillis Clark Martin & Peterson P.S. 
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ENTERING THE GARAGE (PROPOSED PLAN) 

WAITING FOR THE GARAGE DOOR TO OPEN 

ENTERING THE GARAGE, THE VEHICLE BLOCKS 

THE SIDEWALK 



BACKING OUT OF THE GARAGE ONTO LWB 



FACT: 
THE PROPOSED SETBACK IS 7 FEET (AREA 
FROM SIDEWALK TO HOUSE) 

FACT: 
THE CURRENT SIDEWALK IS 6 FEET, 
INCREASING TO 10 FEET 

FACT: 
THE MAXIMUM LENGTH USED BY A VEHICLE 
WITHOUT BLOCKING THE BICYCLE LANE AND 
STREET IS 17 FEET 



FACT: 
A VEHICLE MUST BE A MINIMUM DISTANCE 
EQUAL TO, OR GREATER THAN THE VEHICLE'S 
WIDTH, FROM AN OBJECT, TO COMPLETE A 
45% TURN 

FACTS: 
VEHICLE WIDTHS: 

TOYOTA PRIUS: 5.8 FEET 

RANGE ROVER DISCOVERY: 6.2 FEET 

DODGE CHALLENGER: 6.2 FEET 

MINI COOPER: 5.6 FEET 

TOYOTA CREW CAB: 6.7 FEET 

MERCEDES E350: 6.1 FEET 



Safety Concerns! 
VEHICLE'S (WIDTH)+ (LENGTH)- (17 FEET)= 
THE DISTANCE A VEHICLE WILL OBSTRUCT 
TRAFFIC 

TOYOTA PRIUS: 3.6 FEET 

(5.8 + 14.8 -17) 

RANGE ROVER DISCOVERY: 4.4 FEET 

{6.2 + 15.2 -17) 

DODGE CHALLENGER: 6 FEET 

(6.2 + 16.8- 17) 

MINI COOPER: .71 FEET 

(5.6 + 12.11- 17) 

TOYOTA CREW CAB: 8.7 FEET 

(6.7 + 19 -17) 

MERCEDES E350: 5.1 FEET 

(6.1 + 16 - 17) 
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DRIVEWAY-SIDEWALK 
AFTER BACKING OUT OF THE GARAGE, THE VEHICLE 

MUST MAKE A 180 DEGREE TURN TO AVOID ILLEGALLY 

BACKING ONTO BUSY LAKE WASHINGTON BLVD NE 



DRIVEWAY - SIDEWALK 
BECAUSE THE DRIVEWAY IS ONLY 7 FEET WIDE AND 

30 FEET LONG, THE 15 FOOT LONG VEHICLE IS 

REQU IRED TO USE MOST OF THE SIDEWALK TO 

ATIE M PT TH E TURN 



SAFETY CONCERN! 
TO COMPLETE THE TURN, THE VEHICLE MUST 

BACKUP ON THE SIDEWALK AND REALIGN TO ALLOW 

ENOUGH SPACE TO COMPLETE THE TURN. 

ILLEGAL U-TURN! 
IF THE DESTINATION IS REQUIRING NORTH TRAVEL ON 

LAKE WASHINGTON BLVD NE, THE VEHICLE IS FORCED 

TO COMPLETE ALMOST 90% OF THE 360 DEGREE 

TURN ON LAKE WASHINGTON BLVD NE, THEREFORE 

MAKING AN ILLEGAL AND DANGEROUS U-TURN. 



PARKING IN THE 7 FOOT WIDE DRIVEWAY 



ILLEGAL USE OF SIDEWALK -CODE KMC 19.04.050 

"IT IS UNLAWFUL FOR ANY PERSON TO EITHER TEMPORARILY OR PERMANENTLY USE 

OR UTILIZE ANY PORTION OF A STREET RIGHT-OF-WAY (WHETHER OR NOT IMPROVED 

AND INCLUDING SIDEWALK OR WALKWAY) ... FOR PERSONAL USE." KMC 19.04.050. 

Photo Source: 
King County 
Tax Records 



PARKING IN THE 7 FOOT WIDE DRIVEWAY 



SIDEWALK HAZARDS 

LOADING AND UNLOADING VEHICLES UTILIZE 

THE SIDEWALK 

PEDESTRIANS AND BICYCLISTS ARE FORCED TO 

MOVE CLOSER TO BUSY TRAFFIC 



PROPOSED PARKING PAD 



2 CARS PARKED IN THE PAD WOULD FORCE VEHICLES IN 

THE GARAGE AND DRIVEWAY TO BACK ONTO LWB 
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BACKING OUT FROM THE PARKING PAD IS DANGEROUS! 



BACKING OUT FROM THE PARKING PAD IS DANGEROUS! 



THE PROPOSED TREE PLANTED IN THE MIDDLE OF THE 

SIDEWALK IS AN INCREASED HAZARD TO RESIDENTS 

IMMEDIATELY TO THE SOUTH 

PROPOSED SOliTH ELEVATION (LEfD 
SCALE: 1/4"&1 '-4" 



STORM DRAINS DO NOT EXIST 

Property Line 

ru;cr. rr 

' 

! 
There are no storrr) drains or such capabilities in 
this area. Runoff frpm the driveway and structure 

lilillil•llllll•••-~w~~.~o~u;_.-~dllood flie-heighbor's yard to the west. 

PROPOSED SOliTH ELEVATION (LEFD 
SCALE: f/4"-1'.0" 



TYPICAL SUNDAY TRAFFIC AND. PEDESTRIAN 
USE 



LERZ COMMENT LETTER 
EXHIBITB 



. I 

WATERFRONT DISTRICT I 

\1:\f:f- - t~ ~9t "'Unl~'~ 



23.12.052 Setbacks. All structures except where noted in other 
sect1ons, shall conform to the following setbacks. 

a . CUP Conditions: b. PUD Provisions: 

( 1 ) 

( 2) 

Frontage road and 
public right-of- way. 
Structures shall have 
a minimum setback of 
twenty (20) feet from 
the frontage road or 
other public ri9ht
of-way. A ten (10) 
foot setback area may 
be permitted if the 
setback area is de
signed and landscaped 
as an integral part 
of the fronting 
pedestrian way and 
approved as an element 
of a conditional use 
permit, unclassified 
use permit or a 
planne~ unit develop
ment. In any front 
setback area, no 
vegetative materials, 
signs, or other man
made elements . shall be 
constructed within 
three (3) feet and 
eight (8) feet above the 
street level as not 
to impair the vision 
from vehicles when 
entering the right
of-way and crossing 
the fronting pedes
trian way. 

High water line. 
The high water line 
setback shall be at 
least fifteen percent 
(15%) of the average · 
parcel depth or fif
teen feet, whichever 
is greater. 

{continued) 

( 1 ) 

(2) 

Frontage road and 
public right-of
why. Genera 11 y 
t e same as the 
CUP Conditions. 

The reduced setback 
has two purposes : 

{a) To better uti-
lize the front 
setback area 
as an urban 
space . 

(b) To offset the 
high water line 
setback area 
which may, in 
the 1 ong run, 
be utilized for 
a ·:water edge 
pedestrian tra~ 

High water line. 
Same as the CUP 
Conditions. This 
setback may be 
slightly modified 
by the Planning 
Commission, due to 
topographic condi 
tions, such as .a 
steep bank or other 
features improving 
public access to 
the water . 

25 
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23.12.052 

WAitKtKUnl UL~IKl~l L 

Setbacks: {continued) 

a. CUP Conditions: 

Man-made structures 
or hedges shall not 
be permitted in tnis 
setback area with the 
exception of piers, 
boat launching ramps, 
public facilities 
and other elements 
which improve public 
access to the water. 
Single family dwelling 
units may construct a 
fence or hedgerow in 
this setback area, if 
the height does not 
exceed three {3) feet 
above the existing 
grade. Ba 1 conies may 
be permitted to extend 
five {5) feet into 
this. setback area. 

(3) North Property line. 
The north property line 
setback shall be 1.5 
times the building 
height and may be 
measured ten {10) feet 
into the adjoining 
property to the north. 

The minimum setback 
distance shall be 
thirty percent (30%) 
of the lot frontage. 
The building height 
and setback rel~tion
ship shall follow 
the existing grade 
level . along the north 
property line. See 
Figure 1. Fences, 
hedges or other such 
devices shall not be 
permitted in the set
back area if the height 
exceeds three (3) feet 
(~ontinued) 

b. PUD Provisions: 

( 3) North eroeerty line. 
The bu1ld1ngs or 
structures shall be 
arranged as not to 
substantially ob
struct sunlight 
from structures on 
adjacent property 
and from open spaces 
at times of peak use. 

The design shall 
demonstrate, in any 
event that the 
concept for a north 
property line set
back, which is 
described in the 
CUP Conditions, is 
fulfilled, and that 
proposed deviations 
are in harmony with 
general design 
objectives of this 
District.See Figure 1. 

(continued) 
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23.12 . 052 Setbacks: (continued) 

a. CUP Conditions : 

above the centerline 
of the frontage road. 
or three (3} feet 
above the existing 
grade, whichever 
offers the greatest 
view potential of 
the lake. Bal
conies may be per
mitted to extend 
five (5) feet into 
this setback area. 

•• , , ,._,., ''""''t ., • .,J.I\4\oll • 

b. PUD Provisions : 

This setback is 
required for the 
following reas9ns : 

(a) To permit 
sunlight to 
enter rooms in 
adjacent struc
tures . 

(b) To minimize 
looking into 
facing windows 
in adjacent 
structures, and; 
to allow openness 
between struc
tures for visual 
access to the 
water and use as 
open space. The 
shadow created 
by the struc
tures should b1 
determinant when 
considering use 
for this space;· 

This setback may be 
reduced under the 
following conditions : 

(a) A combined plan 
for the setback 
areas between the 
adjacent property 
O\'lners and exe
cuted as one 
project, or, 

(b) Use of the set
back area for a 
public pedes
trian access to 
the water or 
other purposes 
consistent with 
the District. 
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SUN ANGLE 
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Road 

Figure 1 
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MINIMUM DISTANCE - 30% OF 

PARCEL FRONTAGE 
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23.12.052 
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Setbacks: (continued) 

a. CUP Conditions: b. PUO Provisions: 

(4) 

{5) 

South property line 
or other setbacks . 
The south property 
line or other setbacks 
shall be at least ten 
(10) feet, Fences, 
hedges or other such 
elements shall not be 
permitted in .this 
setback area if their 
height exceeds three 
(3) feet above the 
center line of the 
fronta9e road or 
three (3) feet above 
the existing grade, 
whichever offers the 
greatest vie~ poten
tial of the lake. 
Balconies may be 
permitted to extend 
five (5) feet into 
this setback area. 

Parkin% setbacks. 
Automo 1le or other 
vehicle storage shall 
not be p~rmitted over 
submerged lands within 
the high water line 
setback area, within 
the frontage this 
setback area or 
closer than five (5) 
feet to other pro-
perty lines and shall 
be visually buffered 
from the water, frontage 
road and adjacent pro
perti~s. Visual 
buffering requirements 
can be found in Section 
23 . 40.060 of the Zoning 
Ordinance . This section 
would be modified to 
conform to the setback 
height limitations. 

(continued) 

(4) 

(5) 

South property line 
or other setbacks . 
The south property 
line setback shall 
be designed to 
enhance the visual 
access to the 
water between build

. i ngs and sha l1 
· generally conform 
to the CUP ·conditions. 
Refer to Section 
23.28.090(1) of the 
Zoning Ordinance 
for guidelines for 
structures exceeding 
the height limits 
permitted in this 
district. 

Parking setbacks. 
In order to reduce 
the visual impact 
of the automobile 
and other ·· : 
vehicles or boats, 
parking shall be 
hidden from view 
with respect to 
the water, frontage 
road and adjacent 
properties. The 
CUP Conditions shall 
generally apply. 
Any feasible means of 
minimizing the visual 
impact of automobiles 
in the waterfront 
area will be con 
sidered. The side 
property line condi 
tions may be 
waived by the 

(continued) 
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23.12. 052 Setbacks: (continued) 

a. C~P Conditions: 

Parking may be 
permitted in the 
front setback area 
if it is entirely 
below grade and 
covered. See 
Figure 2 for 
examples. 

Line 

Figure 2 

b. PUD Provisions: 

Planning Commission 
if the adjacent 
owners agree, in 
writing to a joint 
parld rfg . sol uti on 
and that is executed 
as one project. 

lProperty Line 
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From: Tony Leavitt [mailto:TLeavitt@kirklandwa.gov] 
Sent: Monday, October 27, 2014 8:47AM 
To: Holly D. Golden 
Subject: RE: 4617 Lake Washington Boulevard 

Holly, 
The end of the comment period is at the close of the public hearing on November 6th. I am still waiting 
on the additional materials from the applicant and they should be submitted in the next day or so. 

Tony Leavitt, Asso.ciate Planner 
City of Kirkland Planning and Community Development 
123 5th Avenue; Kirkland, WA 98033 
Phone: 425.587.3253 
Fax: 425.587.3232 
tleavitt@kirklandwa .gov 
Work Hours: 
Monday: 6:30am to 2:30pm 
Tuesday thru Thursday: 6:30am to 4:00pm 
Friday: 9:00am to 2:30pm 

"Kirkland Maps" makes property information searches fast and easy. 
GIS mapping ,system now available to public at http.//maps.kirklandwa.gov 

Participate in the Comprehensive Plan update process to plan for Kirkland's future .... 
Learn how at www.kirklandwa.gov/Kirkland2035 and www.ideastorum.Kirklandwa.gov 

From: Holly D. Golden [mailto:holly.golden@hcmp.com] 
Sent: Monday, October 27, 2014 8:32AM 
To: Tony Leavitt 
Subject: RE: 4617 lake Washington Boulevard 

Hi Tony, 

One more quick question- is the end of the comment period on November 6? I've seen the 
notice of public hearing, but not the notice of application, for the project. 

Thanks, 
Holly 

From: Holly D. Golden 
Sent: Thursday, October 23, 2014 3:38PM 
To: 'Tony Leavitt' 
Subject: RE: 4617 Lake Washington Boulevard 

Hi Tony, 

Has the applicant submitted the updated variance letter? Are there any other new materials in 
the file? 

Thanks! 

Exhibit c 
ND: 21589.002 4836-0752-1312vl 
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Holly 

From: Tony Leavitt [mailto:Tleavitt@kirklandwa.gov] 
Sent: Tuesday, October 14, 2014 10:06 AM 
To: Holly D. Golden · 
Subject: RE: 4617 Lake Washington Boulevard 

Holly, 
Attached is the variance request letter that was submitted with the original application. I have 
requested that the applicant update this and will send you a copy when I get it. Thanks. 

Tony Leavitt, Associate Planner 
City of Kirkland Planning and Community Development 
123 5th Avenue; Kirkland, WA 98033 
Phone: 425.587.3253 
Fax: 425.587.3232 
tleavitt@kirklandwa.gov 
Work Hours: 
Monday: 6:30am to 2:30pm 
Tuesday thru Thursday: 6:30am to 4:00pm 
Friday: 9:00am to 2:30pm 

"Kirkland Maps" makes property Information searches fast and easy. 
GIS mapping system now available to public at http://maps.kirklandwa.gov 

Participate in the Comprehensive Plan update prf!cess to plan for Kirkland's future .... 
Learn how at www.kirklandwa.gov/Kirkland2035 and www.ideasjorum.Kirklandwa.gov 

Exhibit C 

From: Holly D. Golden [mailto:holly.golden@hcmp.com] 
Sent: Thursday, October 09, 2014 11:09 AM 
To: Tony Leavitt 
Subject: RE : 4617 Lake Washington Boulevard 

Tony, 

Thanks for sending this along. Are there any other materials relating to justification for 
the variance? The submission from 2013 also mentioned an arborist report. Is that 
report available? 

Holly 

From: Tony Leavitt [mailto:TLeavitt@kitklandwa.govJ 
Sent: Thursday, October 09, 2014 8::29.AM 
To: Holly D. Golden , ,. 1• 

Subject: RE: 4617 Lake Was~ington Boulevard 

Holly, 

NO: 21 589.002 4836-0752-13 12vl 



Exhibit c 

We actually received revised plans last week (attached). Now that we have plans that 
address the access issue, we are scheduling the project for the public hearing. The 
hearing will be November 6th at 9am. Comments can be submitted up until the close of 
the hearing. 

Tony Leavitt, Associate Planner . 
City of Kirkland Planning and Community Development 
123 5th Avenue; Kirkland, WA 98033 
Phone: 425.587.3253 
Fax: 425.587.3232 
tleavitt@kirklandwa.gov 
Work Hours: 
Monday: 6:30am to 2:30pm 
Tuesday thru Thursday: 6:30am to 4:00pm 
Friday: 9:00am to 2:30pm 

"Kirkland Maps" makes property information searches fast and easy. 
GIS mapping system now available to public at http://maps.kirklandwa.gov 

Participate in the Comprehensive_ Pia~ update process to plan for Kirkland's future .... 
Learn how at www.kirklandwa.gov/Kirkland2035 and 
www.ideas[orum. Kirklandwa. gov 

ND: 21589.002 4836-0752-l312vl 
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Tony Leavitt

From: Vince Ball <vinceb@nytec.com>
Sent: Monday, February 15, 2016 12:36 PM
To: Tony Leavitt
Subject: VAR13-00426

Tony Leavitt, Associate Planner 
City of Kirkland Planning and Community Development 
123 5th Avenue, Kirkland, WA 98033 
tleavitt@kirklandwa.gov 
 
RE: VAR13‐00426 
 
Mr. Leavitt, 
I am against the variance request VAR13‐00426.  
 
Zoning laws, building codes and ordinances are set in place to protect not only the safety of the 
community, but also represent the best interest of the tax payers. Granting a 7ft variance from 
a zone requiring a 30ft setback, deeply undermines the City’s fiduciary responsibilities and trust 
of the community. If this is approved then your setting a precedence for further variances to be 
accepted and challenged which greatly reduces the make‐up and experience of our 
community.    
 
Respectfully, 
 
Vincent and Sally Ball 
1939 7th Street, West 
Kirkland 98033 
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Tony Leavitt

From: John Barnett <johnandyokobarnett@gmail.com>
Sent: Wednesday, January 27, 2016 2:38 PM
To: Tony Leavitt
Subject: BARTO RESIDENCE VARIANCE. CASE NO. VAR13-00426

Dear Mr. Leavitt, 
 
We oppose this variance as it is dangerous for motor vehicles and pedestrians and is unsightly. 
 
John and Yoko Barnett 
4823 Lake Wash. Blvd. NE, #5 
Kirkland, WA 98033 
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Tony Leavitt

From: mbrashem@comcast.net
Sent: Saturday, January 23, 2016 10:08 AM
To: Tony Leavitt
Subject: Re: Notice of Application - Barto Residence Variance VAR13-00426

We are Joan and Martin Brashem, 4817 Lake Washington Bvd NE, ,Apt 6, Kirkland, WA 98033 
 
We are opposed to the proposed variance.  The reason being  that vision is currently restricted while in a 
vehicle moving east and attempting to enter Lake Washington Blvd even with a 30 foot variance.  An 7 foot 
construction would increase that difficulty. 
 
Respectfully yours, Joan and Martin Brashem 
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Tony Leavitt

From: Mike Cotter <mcotter@omegausainc.com>
Sent: Monday, February 15, 2016 11:23 AM
To: Tony Leavitt
Cc: richardlerz@gmail.com
Subject: VAR13-00426

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 
 

RE: VAR13‐00426 

Dear Mr. Leavitt, 

I'm writing to comment on the proposed variance (VAR13‐00426) request for 4617 

Lake Washington Blvd NE. For the record, I am deeply opposed for some of the following reasons: 

• The variance poses safety concerns to pedestrians, bicyclists and vehicular traffic. 

•  The variance  is a "special request" which opens the door to future homes being built  in

close proximity to the sidewalk and further deteriorating the aesthetic foundation of the 

view corridor. 

• Both  this  variance  submission,  as well  as  the  prior  request  for  a  7ft  setback  has  not

demonstrated what a variance of 20ft or even 15ft could yield. 

•  The  variance would  undo  50  years  of  building  the  Yarrow  Bay  and  greater  Kirkland's

Comprehensive Plan. 

•  The variance is not in alignment with the new City of Kirkland Master Plan launched in 2012

(Kirkland 2035 Plan). 

•  The variance limits the City's ability to modify or enhance the Lake Washington Blvd 

corridor in the future. 

 

 

Regards, 

Mike Cotter 

4605 Lake Washington Blvd. 

Kirkland WA 98033 
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Sincerely, 

Mike Cotter 
Omega USA, Inc. 
Omega Riggers & Erectors, Inc. 
Omega General, Inc. 
Omega General Contractors, LLC 
Omega Equipment, Inc. 
Omega Service and Suppy, Inc. 
Omega Architectural Products, Inc 
RD Wing 
Fonpee, LLC 
Pegasus, LLC 
3705 West Valley Hwy N 
Auburn, WA 98001 
Office 253-329-2200-Direct 
Office 253-804-6000 
Fax 253-804-4000 
Mobile 206-661-1000 
E-Mail mcotter@omegausainc.com  
Web Site www.omegausainc.com  
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Tony Leavitt

From: Ena Dauberman <uptonlass@comcast.net>
Sent: Tuesday, February 16, 2016 2:18 PM
To: Tony Leavitt
Cc: Ira B. Dauberman; Ena Dauberman
Subject: VAR13-00426

Dear Mr. Leavitt, 
 
We are writing to voice our concerns about the proposed variance (VAR13-00426) request for 4617 Lake 
Washington Blvd. NE.  As neighbors, our concerns include, but are not limited to, the following: 

 The variance is not in alignment with the new City of Kirkland Master Plan (Kirkland 2035 Plan) 
launched in 2012. 

 The variance limits the city’s ability to modify or enhance the Lake Washington Blvd. corridor in the 
future. 

 The variance poses safety concerns to pedestrians, bicyclists, and vehicular traffic. 
 While we are not sure why the prior request was withdrawn, but neither this request, nor the other 

explores the possibilities associated with a 15 or 20 foot setback as opposed to the 30 foot setback 
required. 

 
In summary, we are vehemently opposed to this “special request”, which not only opens the door to future 
homes being built in close proximity to the sidewalk,  further deteriorates the aesthetic foundation of the view 
corridor, and would undo 50 years of building the Yarrow Bay  and greater Kirkland’s Comprehensive Plan. 
 
Respectfully submitted, 
 
Ena and Ira B. Dauberman 
4808 Lake Washington Blvd. NE 
Kirkland, WA 98033 
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Tony Leavitt

From: petporcheman@aol.com
Sent: Wednesday, January 27, 2016 12:10 PM
To: Tony Leavitt
Subject: var13-00426 barto residence

1/27/16 
  
  
  
TO WHOM THIS MAY CONCERN: 
  
I THINK A VARIANCE THAT WOULD ALLOW  FOR A 7FT SETBACK FROM THE ROAD VS A 30 FT SET BACK IS 
FIRST OF ALL  UNSAFE AS THE DRIVEWAYS DIRECTLY ADJACENT TO THE PROPOSED HOUSE  HAVE A 
LIMITED VIEW OF ON COMING TRAFFIC COMING ALONG  LAKE WASH BLVD.   THIS CAN CAUSE A  SAFETY 
ISSUE. 
  
ALSO IT WOULD HAVE  A NEGATIVE IMPACT ON THE ADJACENT PROPERTIES AESTHETICALLY WHICH 
HAVE  REQUIRED  SETBACKS AND  LANDSCAPING.  
  
IT ALSO LEAVES LITTLE ROOM FOR A CAR WHICH IS PARKED IN FRONT OF THE HOUSE FURTHER  MAKING IT 
HARD TO SEE ON COMING TRAFFIC , WHICH IS THE CASE NOW  WHEN THE HOUSE IS OCCUPIED  AND OFTEN 
ON PART OF THE SIDEWALK MAKING IT HARD FOR PEDESTRIANS  TO WALK THE SIDEWALK AND MAKING IT 
EVEN HARDER SEE THEN UNTIL THEY  ARE RIGHT IN THE DRIVEWAY. 
  
PLEASE CONSIDER THESE POINTS BEFORE APPROVING THE VARIANCE.  
  
MICHAEL DEITCH  
4613 LAKE WASH BLVD NE  
KIRKLAND WASHINGTON  
206 920 0332.  
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Tony Leavitt

From: Dave Kowalick <david.kowalick@gmail.com>
Sent: Monday, February 15, 2016 11:14 AM
To: Tony Leavitt
Subject: VAR13-00426

Tony Leavitt, Associate Planner 

City of Kirkland Planning and Community Development 

123 5th Avenue, Kirkland, WA 98033 

tleavitt@kirklandwa.gov 

  

RE: VAR13‐00426 

  

Dear Mr. Leavitt, 

I'm writing to comment on the proposed variance (VAR13‐00426) request for 4617 Lake 
Washington Blvd NE. For the record, I am deeply opposed for some of the following reasons: 

      Both this variance submission, as well as the prior request for a 7ft setback has not 
demonstrated what a variance of even 20ft could yield.   

      The variance would undo 50 years of building the Yarrow Bay and greater Kirkland’s 
Comprehensive Plan. 

      The variance is not in alignment with the new City of Kirkland’s Master Plan launched in 2012 
(Kirkland 2035 Plan). 

      The variance limits the City’s ability to modify or enhance the Lake Washington Blvd corridor in 
the future. 

      The variance poses safety concerns to pedestrians, bicyclists and vehicular traffic.  

      The variance is a “special request” which opens the door to future homes being built in close 
proximity to the sidewalk and further deteriorating the aesthetic foundation of the view 
corridor.   
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Regards, 

  

Mr. David Kowalick 

Member, 4625 Lake Washington LLC 

4625 Lake Washington Blvd NE 

(425) 444‐4888 
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Tony Leavitt

From: Marcia Larson <marcialarson1000@gmail.com>
Sent: Friday, February 12, 2016 2:38 PM
To: Tony Leavitt
Subject: FW: Permit VAR 13-00426  Barto Residence on Lake Washington Blvd. NE, Kirkland

 
 
 
Mr. Leavitt, 
 
Would you please define for me what “front yard” means in this variance request i.e., is the front yard street side or 
water side.   I am opposed to either.  What valid reason could the applicant possibly have to violate long standing 
setback codes in this precious strip of property?   All property along this part of Lake Washington would be negatively 
affected by this request. 
 
Marcia Larson 
4817 Lake Washington Blvd. NE #7 
Kirkland, WA  98033 
Marcialarson1000@gmail.com 
425‐890‐5757 
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Tony Leavitt

From: Debbie <debemckee@gmail.com>
Sent: Tuesday, February 16, 2016 3:10 PM
To: Tony Leavitt
Subject: 4617 Variance Opposition - VAR13-00426

Tony Leavitt, Associate Planner 
City of Kirkland Planning and Community Development 
123 5th Avenue, Kirkland, WA 98033 
tleavitt@kirklandwa.gov 
 
RE: VAR13‐00426 
 
Dear Mr. Leavitt, 
 
The variance application VAR13‐00426 request is without merit and unwarranted.  
 
As a third generation Kirkland resident, I’m am deeply perplexed that such a request would 
even be considered at such a location, and especially for such a circumstance.   
 
As a major access way to downtown Kirkland, Lake Washington Blvd NE has for over 50 years 
maintained a consistent look welcoming guests and residence to our community. To undo the 
image that our corridor represents at the strategic motives of the owner of 4617 is outlandish. 
Homes within the Lakeview and Yarrow Bay neighborhoods have long been part of establishing 
the beauty of what the corridor is today, and the property tax to coincide. Approving such 
variance would be strictly at the expense of the community.   
 
Please deny this ‘special request’ variance. 
 
 
Yours truly, 
Deborah E. McKee 
4621 Lake Washington Blvd NE  
425‐922‐6000 
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Tony Leavitt

From: Terry Ray <tbenz05@gmail.com>
Sent: Monday, February 15, 2016 5:51 PM
To: Tony Leavitt
Subject: re : var 13-00426

I'm writing to comment on (var13-00426 ) I'm deeply opposed to have this go forward,we pay some of the 
highest property taxes around. We have lived at 4635 for over 35 years,and have never heard of a special favor 
in order to change the yarrow bay corridor.Please do not let this go through. 
 
Resident of 4635 lake Washington blvd ne 
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Tony Leavitt

From: Gary Shelton <sheltongms@gmail.com>
Sent: Wednesday, February 10, 2016 6:57 AM
To: Tony Leavitt
Cc: Gary Shelton
Subject: Permit VAR13-00426

 
We at Yarrow Cove Condominium are very much against a variance to allow building setback of seven feet from the 
shoreline.  All the buildings in our neighborhood have complied with the zoning setback of thirty feet from the 
shoreline.  If we had a building next to us with a seven foot setback we would not have a sunrise until noon (not 
acceptable). 
 
Gary Shelton 
4817 Lake Washington Blvd #1 
Kirkland WA. 98033 
sheltongms@gmail.com  
206‐291‐6608 
 



Tony Leavitt, Associate Planner 

City of Kirkland Planning and Community Development 

123 5th Avenue, Kirkland, WA 98033 

tleavitt@kirklandwa.gov 

RE: VAR13-00426 

Mr. Leavitt, 

I am in opposition to the variance request VAR13-00426. Approving the variance 

would greatly limit the City's ability to meet future growth demands of the Yarrow 

Bay I Lake View corridor. Allowing a home site to be built 7ft from the sidewalk 

changes the future of this beautiful view corridor, as any future requests wou ld 

need to be equally considered. 

Re~) 
CY:JO/~ 

Cal McAusland & Jennifer Sisson 

4555 Lake Wash Blvd NE 'i/3 / J::-r'ylt(4VIc/ 1 L{)V}- q ~ 6 ? 
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Tony Leavitt

From: Dan S <danjsperry@gmail.com>
Sent: Sunday, February 14, 2016 11:58 PM
To: Tony Leavitt
Subject: opposition to variance application VAR13-00426

RE: VAR13-00426 

  

Dear Mr. Leavitt, 

The property was the subject of a prior variance request last year 

, 
requesting a 10ft setback, which ultimately was cancelled after meeting strong neighborhood 
objection. Why is the new application now for only 7ft? The applicant has not even 
demonstrated what a 20ft, or 15ft setback could do. 
  
Isn't  
the property currently non-conforming? Why would the city consider allowing any construction 
outside the current building envelope of a non-conforming home? 
 Approving this application will set a precedence for further new construction to occur less than 
30' from Lake Washington Blvd NE thus eroding the look, value, and intent that the current 
30' setback has on the boulevard 
 and the properties that line it.  
  

Please deny variance application VAR13-00426. 

Thank you, 

Dan & Regina Sperry 

4625 Lake Washington Blvd NE 

206-650-1155 
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Tony Leavitt

From: beluga40@aol.com
Sent: Tuesday, February 09, 2016 5:34 PM
To: Tony Leavitt
Cc: johnv@tbirdmining.com
Subject: VAR13-00426

Date:  February 9, 2016 
  
Re: Barto Residence Variance, Case No. VAR13-00426 
Location:  4617 Lake Washington Boulevard N.E. 
  
Attn:  Mr. Tony Leavitt, project planner 
  
We are writing with regard to the proposal for Doug Almond, requesting a Process I Zoning Permit to reduce the required 
front yard setback from the required 30 feet to 7 feet for construction of a new single family residence.  Although this 
application was received by the City in 2013 we have just now heard about the variance case.  Although our residence is 
not far from the address listed, we received no notification of this request for a variance.  
  
We would like to object to this variance for many reasons.  The easiest reasons are that anything that close to the lake not 
only blocks sunlight of other structures around it, but also keeps neighbors views limited.  More importantly, for the health 
of the lake and the land, it makes most sense to keep any structure away from the waterfront and 7 feet serves no helpful 
purpose.   From an aesthetic point of view, those properties that leave some green between the lake and the structure are 
more pleasing.  From an environmental point of view, any disturbance near the waterfront should have strict requirements 
on plantings and soil retention. It is difficult to believe that 7 feet is even a consideration by the City for properties in this 
day and age.   These properties are near wetlands and daily we watch the water life in and out of yarrow bay and anything 
close to the shoreline would not enhance the life that lives in the bay.  This is really one of the most special wildlife areas 
and any building should be done with consideration and thoughtfulness.   
  
Kirkland has been good about keeping the heights of its development limited to this point, which keeps it unique 
to neighboring cities like Bellevue.   It has also created a lot of waterfront walkways and though long into the past it has 
allowed structures over the water, it seems to have limited that in the past years.  To keep its unique appeal, it needs to 
maintain some green around the waterfront, not only for appeal but for protection.  It is our fear if one variance is allowed, 
then others will seek the same privilege and it will be an endless stream of condos and homes on the water with very little 
greenery.   
  
We appreciate your consideration of this objection to the approval of the variance.   
  
Barbara and John Vynne 
4817 Lake Washington Blvd. N.E. #5 
Kirkland, Washington 98033 
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Tony Leavitt

From: John Stephanus <johns@armco.net>
Sent: Saturday, May 18, 2013 5:19 PM
To: Tony Leavitt
Subject: Barto Residence (VAR13-00426 and SHR13-00427)

Hello Mr. Leavitt, 
 
I am requesting add’l. info re the Barto Residence variance (VAR13‐00426 and SHR13‐00427) and generally the work that 
Mr. Barto wants to do to the home. 
 
I have owned and lived in the home directly to the south of the Barto Residence (4611 LWB) for around 15 years and 
therefore have a material interest in the work & process contemplated. 
 
At one point in time Mr. Barto requested an easement from me to use the long concrete driveway to the north of my 
home and south of his…to access the yard behind the home for parking as I understood.  I contacted an architect (Mark 
Travers in Seattle) and asked for his guidance.  Mark suggested that I not allow the easement as it would adversely affect 
my home in his estimation. 
 
On one hand I am pleased that Mr. Barto is finally going ahead with maintenance/remodeling of the home.  Obviously 
the home has been a significant eyesore and detriment to the neighborhood for quite a number of years now…mostly 
due to virtually no maintenance whatsoever. 
 
Please let me know the best way to learn about what Mr. Barto in contemplating and to comment on such. 
 
Regards, 
 
John Stephanus 
 
 

VAR13-00426 Staff Report 
Attachment 8 
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Tony Leavitt

From: Dave Kowalick <david.kowalick@gmail.com>
Sent: Wednesday, June 05, 2013 7:17 AM
To: Tony Leavitt
Cc: Richard Lerz
Subject: Public Comment on Case Number VAR13-00426 and SHR13-00427 (Barto Survey and 

Lerz / Kowalick Easement)
Attachments: BARTO_12062_T_03-09-12.pdf; Easemnent - 20100827000728-1-13.pdf

Mr. Leavitt, 
  
I am a Member of 4625 Lake Washington LLC which owns the single family residence at 4625 Lake 
Washington Blvd in Kirkland.  The LLC granted an easement (attached) to owners of 4627 and 4621 Lake 
Washington Blvd (Richard Lerz) for use of the driveway and was mutually beneficial to 4625 with respect to 
parking.  Previous easements were extinguished.  
  
I'm writing to comment on Mr. Barto's proposed development permit and drawings (also attached).  The 
Proposal as mailed to me contained no information regarding Mr. Barto's building or access plan.  I've attached 
drawings of the proposed Barto development at 4617 Lake Washington Blvd. 
  
Mr. Barto has not discussed access to his property via the driveway at 4625 with the LLC and the LLC has not 
granted him access via easment or any other agreement.  Again, I would like to make it clear that the only legal 
access Mr. Barto has to his residence is via  Lake Washington Blvd and not via any easement or agreement to 
use the driveway owned by 4625 Lake Washington LLC as what appears to be proposed in the drawing.  The 
drawing does not provide clarity on how Mr. Barto proposes access to his property from Lake Washington 
Blvd.  
  
Please confirm receipt of this email for purposes of submitting Public Comment on Case Number VAR13-
00426 and SHR13-00427 
  
Sincerely, 
  
David J. Kowalick 
Member, 4625 Lake Washington LLC 
425-444-4888 
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therein): 

248.00 
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Maintenance Agreement and 
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GRANTOR(S) (Last narrie_._first, tti'en:'first ,name a.nd init:ia),s): 

1. 
2. 
3. 
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The Crum Family Trus·t·.J)/A; datE}d Al,l·gus( 18, 
The Nine Two Five Trust /. · · ··· ·,,i 

•', ... 
'·;: . 

'i:" GRANTEE (!:ir•,(Last name first, then fi.t;st ·name,_ an9· iniq,~ls): 
, •"'·:;. 

4_6.25 La·k:·a .. Washington, LLC 
T·he <::rum F.pmily Trust 0/A, 

.-.The Nine Two Five Trust 

·.·.·,·: · .. ·:· .... 

1. 
2. 
3. 

:'' 

dated A:J·g:~·s~/-18 
·:. 

, . 

· . 
..•. :,:" 

1~'93 
' ·.' ' •. ~'. 

LEGAL DESCRIPTION (abbreviated: i.e. lot, block, pl-at O'r sec;tioh, _township, 
rang~, g'tr .f::~tr .,::) : · · ..... · _,. . . • ·: 

L . 
2: 
3.·>·: ,. 

·KIRKtAND·:'sp·-·sS-80.,88 LT A LAKE WASHINGTON BLVD BEACH 410450 0046 
s·ltO'RT PtFd SS 80-8S LT B LAKE WASHINGTON BLVD BEACH .':4+0'450=004 7 
LOT PT,.-'G¢V 3_.··•lfQ45Q0045 STR 17 25 05 

· ' . . .. "~ ·. : ... 

REFERENC'f NUM~ER (S} .. of <:fo(:timent s· ··9:s signed or 

Not applicab1~·-... - ~-~-~y,.:i_ .. ~art--f~'i, re_lec:rse_of a 
_,: 

released: 

portion of the document. 
·:=·:. . .•.• : :;;: ,. . 

CJ Additional numbeis 011 Pa:ge of.:doiument., 
. - - •' •' ,• · .. 
·'·: ....... ·=: .. 

ASSESSOR'S PROPERTY TAX · ... PARCEL/ACCOUNT NUMBE.R: 

1. 
2. 
3. 

4104500046 
4104500047 
4104 5000 45 

·: .. 

' . · .. ~;. . 

THE AUDITOR/RECORDER WILL RELY ON THE INFORMATr'O~: PROVIO~!) ON.·:THE_:FO~. ~HE - ~TAF'Ii' .. WILL NOT 
READ THE DOCUMENT TO VERIFY THE ACCURACY OR COMPLETB;NESS: OF 'rHE INDEXI NG -INE'ORMATION .• . :. '. :: . . . ~· . :. . : . 

·.· .... :· 

I am requesting an eme rgency nonstandard recording for a (ee .;~5 pr-6vid:ed.- in RC}I ·:}6 . 1~ . OiO:;.. I 
understand that the recording processing requirements may· c.o.1fer liP or _6therw;i.iie.- obs.cu{e sqtne._. 

p rt t e t~~ document. · ·\., "' .: ··· ·"' ·· · 

of equesting Party 



·· .. 

··"''·• . 

. WHEN RECORDED RETURN'' TO ':> 
. . . . ."· ,,• . ;·: . .. ....... :.:. ·~ 

Nari1e: .: .·~ecker Wak .. efield'~ .. ,~ei-U)~~g.J>.S. 
Addr~~s: . ·, 3~·1 F.i'~st ~venue''~:~~ _/ './'· .. / .... = '· 

City, State, zlp:·······seattl~. WA 98:~-i9 -.. -:)·_,..·· .. ,,, . 
:· ..... : ..... < ..... .. ... 

.... 

:.' ··.··:. ···: 
.·: '.::_. 

.~: 

oruvEWA y:.AN.D VEHlClJLAll=·A~cE,ss .EAS·tMENTs, 
MAiNTENANCE AGREEMENT~ i' 

AND 'EXTINGUISHMENT QF EXISfl~G EASF;MENT 

Grantorl(~~H~r:) (I): 4625 Lake Washi~gtori;.L~·c·'-(2):· Th~· Nirie T(Q,.Fi.ye tl\lst ··::'.''·:, 
:···· ···:· .. (3):The Crum Family Trust UI.A

1 
__ datec}Aug'ust).&,.l9?..~): :_ . -"' 

Grantees (Il~yer) {1 ): The Nine Two Five Trust (2): 46f5 Lake.Washington, LLC:,.· 
· (3): The Crum Family Trust U/A, dated A.ugu.st 18; l993 . ·' · 

. .• ·' . . .. 
:• 

L¢~al g~scription~·-(abbreviated): 
·.·.··· 

·:-

', •,; ' I"', •' ·-~ • 

.':· KIR.KLP.<~o·s.r··ss,.~o-ss L r A LAKE w AsHINoroN sL vo s·EA.cH,:·4t o45o-oo46 
··=-s-HORT PLAT SS 80~88 LT BLAKE WASHINGTON BLVD BEACH.410450-0047 

·:: 
LOTPT,tOY..f4I04S00045 STR 17 25 05 '-i 

As~:~~-s·or:·~ · rax.:·Parcel tD#: 4t.o45o,oo46-. 
. ··.,....... _,.'.4104500047 .•. 

·.. ,.::·· ,4t 04-500045 ::: 
•'::. ..·· :;,,., , .. 

·· .... 
:: .. 

RECITALS 
·: ...... ·:=···.· .. : :· .• ~ - ·. 

THIS AGREEMENT is en,~fed.-'.into.·this,: ·.L<.:.- · 4~y ·pf August, 2010, by and between 
4625 Lake Washington LLC, a'l'imited Jiabi~ity comp_any_,-'(hertihiaft~r "4625, LLC") 
Grantor/Grantee, The Nine Two five Trust, (herein~fter:"92,S.Jrust") Gra.ntor/Grantec: and The 
Crum Family Trust U/ A, dated August lS, 1 ?·9.3 (hereiriafte:t the "Cnim Trust"), 
Grantor/Grantee. · · · ·· · · ·' · · · · 

WHEREAS, 4625, LLC is the owner ~fth~Jollbwing de~cri~:ed r~a,l··p~op~rty; 
·· .... :' .:· :: ·• :: .:· . 

Lot A. City of Kirkland Short Plat No. SS-&0-88 (K434\\!:) B~rg~~a. ) 
recorded under recording No. 8107170723 and amerided.und(!r r:eco~ding_No . .• -:· . 
820721041 0. Being a portion of the following: Go\t~_m,m¢nt L_ot 3; ·iQ:··· :-" 

•',• .• '·: .... :.'·:. . . 

·:;. 
·· ..... :' • ' 

:,.,., .. 



·=· .. 

Section 17, Township 25 North, Range 5 East, Willamette Meridian, in King 
_.,···County, Washington; (being known as a portion ofTract 9, Lake Washington 

" Boulevard Beach, According to the unrecorded Plat thereof). 
, ,· .. 

¢ounty .9-fKing,. State of Washington. 
· ' ' ''• .. 

::· Kirig·Cou9ty-.J>arcel Nq,:-·41 04~:00046 
• .. ..:.. •'' :. ...... .~:. . . .-"' =.:..:·:·: 

and·corri'monly·known a$.: 4925 L~ke Washi·;~g(on Blvd. NE, Kirkland, WA 98033 

(here·i·~·~fter..co~-~~·~~iv~t§···,,_P~rc~f·A~,:;~:'' · :,:· .:.:···•.,)· .:·:·'··:,·;. 

WHEREAS~·'fhtC.~rn:Trust is th~·ow:n~i~ftlle following described real property: 
. . . . : ~· ;: .. 

Parcel B or'~n1~,nded ~ing.Courity S·~m;t·Plai'No. SS-80-sl•recorded under 
recording No. 8207~·t 04 tO b~ing ~'n runendment.()f King .County Short Plat 
recorded under reco'rdingNq/81 q7t 0723 •. afl':peing a poqion of Government 
Lot 3, in Section 17, Town~,hip ~5 North/Range).Eru)t, WHlamette Meridian, 
in King CoWlty, Washington; .. ,:· i .. · ·.· ... · . · , . . 

(also kno~·as)t portion of Lot 9, Lake ~asB.ipgt~·~'~qltle,;~d ~~achH~n-UD;;~rded.:.;;~~.)" 
.·' TOGET~·kR WITH SHORELANDS A~JOI~,;NG. ,..···- .. .. . "" ·' .. . ·· . 

Situat~ in the City of Kirkland, County of King, State of·W~hin·gton,.t .. :· 
,• .... •' .... ,• . 

. 'King County Parcel No. 4104500047 
. . · ' ' < · 

· ,,_,..' Cb~·~onJ.yk~~wn as: 4627 Lake Washington Blvd. N.E.,. Kir~la~~. 
:WA 9&03~:· •· 

............ 
··· ····' 

(hercinnflcr "Par~el 8");.- ~· . · 

WHEREAS, +h~ ;;·;' Trt:{is th~ ~~per:hfth(!'-(ollowing described real property: 
===·=:.,., .•.•.• : •' ..... ' ·:::_.·.: : .:'.' 

Please sec attachcq Exhibit.·<~ ",:"~hict{. is'incorporated herein by reference. 
,• ·· : . . ,• . . : . =·· 

County of King .. . Sta~~·~f\Vas~ingt~in. ::· .~: 
·-: .,., .. · ,• •' ,• .. . :: ,• ,• 

Situate in the City ofKirk:land,'Kit{g C.bunt.y Parcel No.'·4-l04S0045 
.. ... ,• ,• .: =: ' ·:. 

Commonly known as: 462i'Lake w'ashingtbn Bl~d .. NJ~. Kirkland, w t\ 98033 '·: . •' •' .. . 

(hereinafter "Puree! C"); :· ·:· .. 

WHEREAS, Parcel A is improved land, a portion of Y..hicJi abuts' tak~ Wa.Shingt0i1' .. . 
Boulevard NE. and is accessed via a Driveway (hereinafter "Driveway");:.. • · ·· · ... ·· 

2 



:: 

... · ... . . ./',W-HEREAS, Parcels Band C are improved land which have been historically accessed via 
... , / the Driveway which runs over portions of Parcel A and Parcel C and provides vehicular and 

,,// .:::ped,eslt(an in~ress and egress to Lake Washington Boulevard N.E.; 
• ' •' 

. · .:\VH.li;Jri:AS, thc:parties .desire,~o adjust title and the easements thereon to accurately reflect 
the configur~'iion 9fthe Driveway and ~'o provide for vehicular access to their respective garages and 

·· .. :parking ~r~s; .... ·· :' .:: .,:· ··· .····' ... :· .· ...... . 

·.·: · .. /~f.~Ed.I);..A§·, tlip~esal;~,de~~~e.,tQ,i;~Niq.e an easement over the existing paved portions 
of Parcels A, Band ~rwni'ch have.;:historic~lly ·:Q.~eri utilized for vehicular maneuverability and to 
access the phrt,i.es' .t:espeptive .iarai.~s and ptlr.k~nk~reac;. 

WHER~·:s, ~~~ pah,;es ~~~o i~t~~~·{o ~~tingy,i.~h an abandqqed driveway easement; 
. ·• ·.. ....... . :'·' .;': . :..... . : ~· .· .. •'. . ': ·. ·. ·.:. ..:: ' :. :.::/ 

NOW THEREFORE,:.'tn cqhsiqerat~o~ .. cifthe mutlliil promfs~i~md covenants contained in 
this Agreement, the receipt and·s.4ffici,ency.·ofihe s.o·hsi'd,eration.:.-Bei~g hereby acknowledged, the 
parties agree as follows: ·;· · : .:::'.. · .,,,., . · .i· ..... , .•.. 

..• • :::=- ~· •' .:-'' •'.• :-
...... ..,_:. AGREE~'t-k-r ... ,... ·· f ....... ,, 

:·:.;he a~:~·~e .. Recitals are incorporated b·; · .. refete·~~~·· i~tq ... ·this · P~~;;~~· ,bf tJe f\·~·;~~kent as 
though mq:feofully ·~et forth herein. <. . · · · · ... · 

:: '~ :: . . . . . . 
. ~· 

-~· ·'' :: Driveway Easement _.:: .... 
, \· 

_.::'.,... ,,-:·/1. .,/· 4$2~.fLI::C·~.~reby conveys and grants a non-exclus~~·~ .. ~krn~~/beiJ~·fiting Parcels 
.. =· C and:B.e~er, wl'der, above ~d across the following approximately descri6ed::portion of Parcel A: ··.. ,• , • .. ',• .• 

:. .:: ... ~: . . ·.:' . 

'ije.~i~ing·'~t a::poitit on t:lw.East Boundary line of Parcel A which is ei.ghteen 
· ·· . ., ······ ·reet imd two iriche·S ( l-8''2") North of the Southeast corner of Parcel A; thence 

South sr~tt;.en fe~V.-(16'). along the East Boundary of Parcel A; thence 
South_west appr..ci~frnat~ly t}venty tqree .feet (23 ') in a straight line to a point 
intersectj.rg.Jne Northeast 'Coiner' of.:Parcel C; thence west along South 
boundary 'fine ofParc~¢1 A to a poi:nt which is:9~.72 feet West of the Southeast 
corner of Parcel A; therree·n.orth.eight feedn a line perpendicular to the West 
Boundary Line of-:P.arcel Ai'thence.·oEast:ln alfne.'perpendicular to the South 
Bound at)' line of P'ilrc-el··A to .. a p~int .which is' 'eig~l-·feet. due north of the 
Northeast comer of Parcel C'; thericeNortheasf in a straight line to the True 
Point of Beginning. · .... · .. ·' · ....... : · .. ·:· ''< . ; .... - · · · 

.•. ·~ ... . 

2. The 925 Trust hereby conve;~··~~:d ,~rar~t~ a ri:~m-:i~cl~Jsiv~·.'·'~ase;~~f•benefiting 
Parcels A and B over, under, above and across the fo'ilo.\ving ··app:roxii'nately:'descriped p9rti9n of 
Parcel C: ·' ·' ·' .: .. . :: ·:·· -.:. ....., . 

. :· ; .' 
:'.' .····· . 

...... 
. • 

3 .. 

·· .. 



Beginning at a point on the Northeast Corner of Parcel C, thence West 56.95 
.. .... feet along the North Boundary Line ofParcel C; thence South Eight feet (8') 

iri"a line perpendicular to the East Boundary of Parcel C, thence East in a line 
perpendicular to the North boundary line of Parcel C to a point on the East 
bol.m9ary ljne of Parcel C; thence North eight feet (8 ') to the True Point of 
Begilming. · .. : 

(h~r~·inaffer ~·ollettiy.efy.:h.e··f.~b·riv~w_ay Easement") . 
. . ·.• .. : . .:· .·: _.::· ·: .--··· ·······:. 

3. _: :.Th¢.puwo~i of th¢.i_Dd~ew~y;·'£~segtent is to provide access for vehicular and 
pedestrian:jngress anc_Vegr¢ss arid·"future utf.lifi~ ea~ement for Parcels A, Band C. Said use shall 
include ingre.~s and .. egress· anq:such9ther u~e~.f.lS tb~ owners may deem necessary for construction, 
repair or improvement of th~ir properti~~,;:·· ::" ·. ··. 

. .·: ·.· . ,• .·: 

4. The parti~s.+ecogrlize _that the Oriv~wafE~ement is.iirt ~pproximate description of 
the existing Driveway and it is .the intent\on oftq<(partics that the Dt.iv~'Way Easement remain in its 
present location. Thus, the Ec;~_se~en~ :may b¢ adjystea a~ ne(!~s.siiry to conform to the actual 
location of the Driveway if any parts of the legaJ dcscri ptions.herd ri nre found to be in conflict with 
the existing dimensions of the DriveW(.l~,: :· i · • .;: ·. ... -"' 

.. . . :·.~: .. 

5.· .. ' · ... ,_There shall be no parking of an~ v~h.icJ;.s O[l. the .Driv~w~y ~as~ment. _..:· _;,· 

.·' 6. ·'"·. ,.\\:nap depicting a rough appro~iiTiati~n/of the o·~i~~~~)/tas~ettt is::imached 
her~to ancf"lcibeledi~ Exhibit B. The map is not to scale an_q· is for i Uusftative puq:ios~s only. 

:. ·: :: . ;: .. ,,· .: 

Vehicular Access and Turnaround:~aseg:~ent· :: 

. _,:· 1 . .-: 4.62,5;-tLC·h~reby conveys and grants a non-exclusive easen1~n(bef\diting Parcel B 
:', and C·over, uriq¢r, above and across the West twenty feet of Parcel A, exdu.di.hg portions that 

·consist oflandsqaping· a·nd ex~luding the area below the 8 foot overhang of the e~isting balcony of 
the'hp_us~_ori Parcel:A, vihicry· is D,J.Ore-.t),dly described as follows: 

''··' :: :: ,,·: . ..·· · .. 

Beginnirig.at a p~irt on ~e _Souihwe_st comer of Parcel A; thence North along 
the West Boundary Li.rie ofPatcet.··A-t.o the Northwest comer of Parcel A; 
thence.Easttwerity feet (20;)·aJorig th~ North Boundary Line of Parcel A; 
thence South in a. line. _p~xpendicl;llar ~6 the:We~t boundary of Parcel A to the 
point of intersection \vith:South B?i.md~ry L_ine. •of Parcel A; thence West 
along the South Bb~ndary.·6fParc¢1 At() the.True PC?iT!t.ofBeginning . 

. : ·. ; : , .. , .. _.. :. ~-:' :: . : . . : ;: .. ' : . 

2. The Crurn Trust hereby<conv~ys·'and.:grarits ~- llQn-excl_llSiv.e easement benefiting 
Parcel A and Cover, under, above and across,t9e East fi.ftee~fee~ ( 15') ofPar~el B, excluding any 
portion consisting oflandscaping, which is in()re full}'des.cribe.d as follows::_-

.- .:· :. •' :. :- . ,.··· 

Beginning at a point on the Southeast corrierofParc~l B:(the.rice We~t fifteen · . 
feet along the South Boundary Line of Pafcel B; th.enc~ Nqrth in ~- -li.ne ·: 
perpendicular to the East Boundary of Parcel B to.t.he p()int of.Jnte~sectibn _i 
with the North Boundary of Parcel B; thence East alOng .. ~:he N.·o~ ~.Ourid~ _./·: .- ·· 
Line ofParcel B to the Northeast comer of Parcel B; thenc~·So~th along the .. • :: 

• ' -:· " ' •' . 

4 :: , ..... 



.• .. 

. , East boundary of Parcel B to the True Point of Beginning . 
.. ···· .. 

... ·' ./ ... 3. \ The 925 Trust hereby conveys and grants a non-exclusive easement benefiting 
....... ··· / Parcel!fA and.:B over, under, above and across the paved driveway area ofParcel C, excluding any 

poriion.:consistipg·oftandscaping or garage, which is more fully described as follows: 
.-: . • ' . . ··.. . ~ ... '· 

: .. B.~gi~ing.at a·'point6~ the.North Boundary Line ofParcel c which is 90.81 
t~et e·ast <)fth¢ JYorthw~St,:cor,llet:·PfParcel C; thence East 28.75 feet along 
.the N.ort~:·Bou.nd~ry of p·~;~r9_e1 .. .(;; the~cg South 18 feet in a line perpendicular 
to th~ .. . Wesr· botind~/9f''Parc..eVC,; .. th,ence West 28.75 feet in a line 
ilY.rpendicl.J.Hir to' the ,S(fti,~h boun4~ tlpej)f Parcel C; thence North 18 feet to 
the<f.ru~ .. Point-"of a .eginnlng. ./ .:: .. ·. . · .. _,. 

(herein;~·r coJl~cti~·~ly ·~.v'ehic:~l:r-~cJ~s~~maround Eas~ment"). 
4. The p~~~e of,~e;~ehi~ular.'·A~~~ss/;~arouni.E1~ement is to provide for 

vehicular access and maneuve.ral;>il.ity fort~~ r¢spe~tive ~garages_.on, Parcels A and Band C. Said 
use shall include ingress and egress a,;hd ~.tich' oth~r use'S:~~!·th~: owners may deem necessary for 
construction, repair or improvement oftJ1eir properties. . .. .-· _..:·· .................. , .. 

. s··:··''' .. ,·.·,.,':The parties recognize t~at t~e V~-h~~~rar_,.{cGe~,srf~aroQ~~:.~£asetil~·~;;=!is an 
approximate des~ription of the existing paved··portr&ns.·of .J>an~els· .. A~ .. a .:·'and; C .. Which have 
histo,!'tcally·been utilized for vehicular maneuverability. ;:·lt is='ih~'intenti.on ofth~ p~i~$that the 
Veh..iculatA.ct.essrtumaround Easement remain in its pres.enfioc~tion~"'ib~s, the' Easement may be 
adjusted,.ris n~~essary to conform to the actual location of the uti11zed.·pavemerit ifany.parts of the 
legal Mscriptlons.herein are found to be in conflict with the exislit1& .. d~mensions ofthe existing 

.. .. :paven.tent.~rea .. ,=·'': ..... ----·····=·:. .. -<:.,.,,..-. ..... :=" ..... 

.. :':.... ~= . : .. ·: ... Maintenance Agreement 
.. 

:. • ... J .,.··" .Eac~= o"Yncr .ish~H ·'fj~ · -e.qually responsible for the costs associated with any 
maintenance or rep~ir pf th~{F,:asements~ ·:. 

2. .ka.i~~~~ari~~;~ctf~~~A·, .. sh~l ~~aS: mutually agreed to by a majority of the owners 
(counting husband.'and'wife: an4iother j o'i'rit o.wn~ts as _!i,s_ingle owner). Upon such an agreement to 
maintain and repair, one ofihe dw.ners shall be 9esigl,iate~ho contract for the same on behalf of the 
other owners. · ·.·. ·. ' · . ·· · ·' . , ... 

. •' • ' 
·::.. ,,• .. ,,.,, .. 

3. Each of the owners shah, in ~dv;mce: ~ducb·mf,linterlance-.and repair, pay to the 
designated owner, the owner' s respectiv·e·sh~~{>fthe c9iltr~tor'~estimate of the costs thereof, plus 
10% of said estimate for contingencies. Upon. qompletion of the ='iha.intenance and repair, the 
owners shall be given an accounting for the totrilcos'ts thereof; lf:the ~otal .to~ts ·artless than the 
advanced payment, each ofthe owners shall be givei:d~fnedhite refun,ds. Jf .tfie total ccls.t is more 
than the advanced payment, each owner shall immediate.ly pay his shllie ofthe exc~ss,as c·~lc1Jia~ed 
above. ·· ·.. ... · .: .' ... : :: ... · ·:,,,;. .: :: ·.,. 

·· .. 

4. 

. , . 

In the event an owner fails to pay that owner' s Shai-e of t6e .. .abj>v/'~Jva,nCOjl 

5 
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.• .. 

payiite~lt, then the remaining owners may elect to nonetheless proceed with the work and the 
/ remaining -owners shall thereupon have a Lien as described below for the unpaid amount. If an 

/ owneffails ti?, immediately pay his share of any additional costs upon completion of maintenance 
_,.,/ .:'iUld;.tepa.ir, th¢n the remaining owner(s) shall also have a Lien therefore as described below . . ~ .• . 

. /1. _: .. ::. ··The Li-~rt·~eferred,.to·in,faragraph 4 shall be calculated and perfected as follows: The 
.. rema~ning· owner(s} .. ~hal.l be, .. t:rititled)o the actual unpaid amount, plus interest thereon at the 
······:·=hig~est Je"gu:l rat~dn effecJ aphe time:.s'aid p~)Jnent is due. A Notice of Lien signed by one or more 

·· of1he qwn~rs C?h behalf <;iftbc rcmitining.--6wnef,(s). shall be recorded in King County, Washington. 
SaidNbtic.~ ofL.i~ri shan it~Clude ~-;d.¢sefipt~~m;ofthe,,defaulting owner(s)' property, a reference by 
recording ri~be'r to tpis Agree:ri\e~t~ the ~oiu~{ du.¢, including interest; the name of the remaining 
owner(s) ( of:t}:leir agints for py'rpos·~ ofth~;q~_JdJf'collection) to whom the money is owed; and an 
address and tel'ephone n.ilmb_e'r thrqtigh »~bich otl~ers interested in the property may communicate 
with the remaining owrier(s}or their agent's~ ·:·sai.d Lien may be enforc.ed by foreclosure in the same 
manner as Labor and .. M(ltcrialn.'icn'~./Lie,ris ar,e f9,recTO's~~ in the :~·n~u,~ of Washington, and, in 
addition to the principal al1d inferesfdu~; the.= remaining o\vner(s}$.hn_H be entitled to all costs of 
such foreclosure action, rcason~~le::atto-rncy_'·S f.e·cs ~.the,CoUJ1 sl}alt'fix for the foreclosure action, 
and costs of any collection efforts,'pr~cedil1g the fqteclosu~e.-~ .:" ·:.-

·: . . :.:· · · :~.. . . 

.-.''':, Eas~Men/Exti·n.gu~shmen·t :.'_:· _,.., ......... , ··· .... ,._ ./'-..,,, 

::··~· . ':.ln.e parties agree to extinguishthe.Q.[.i.v.~2~/~ase:~n:.b'uf~;_~ing,fhe ]'.fb'~~~ side 
of Patcel A-Jts d~ljneated in Amended King County Sll'ort PlatNo. SS-80-88~ reeord.ed under 
recording.-No:·.820721 0410, being an amendment ofKing'County Shc>rt' Plat reeorded u~der King 
Co~nty .Audithr's No. 8107170723 records of the King County Auditor~' ,..-· .. .. .. 

. ~· .. •' .: 
.. : : ... ··.~·~·· ··.~:· .. ~· 

.. · ,.:..:' 2 . .. · . nf~ parties-s.pecifically waive any and all rights and intete.~t$·-~f.~ny kind and nature 
/' they inaybave ,as ,~{rcsult of'said easement located on the Northern side ~fP~cel'A 

·:::. :· .:: .•. ···o.:.·.. . ··=· .. -/ , .. 

·········· 
_, ... A~~itional Agreements 

.. . .... 

1. :.The'··parties .:~al~e cyly cl~ims of adverse possession, prescriptive rights or other 
rights that dive.fge from ~h6se rights ~·s.tab:fished·.w.ithin this Agreement. 

2. T~~·~;'~·~r (j~fPafcet.B and.,itssuciessofs::~-interest will indemnify, defend and hold 
the owners of Parcel A and ¢ and l'he'ir suq::.esso:rs- il)iinte.restharmless from and against any and all 
liens, claims, Joss, damage or.Jiability'ari.sing···(nlt of its ·us~=trie·.of The Driveway Easemen1. 

'o::' o I' o• • ·• :: • • • ' : ~ -:.,., ... .. 

3. The owner of Parcels A and-·G.~ndjhei.f sus~essors~.i!1.~i~terest will indemnity, 
defend and hold one another harmless n~~specti,vely (ronrandagainst an'y. and~Jiliens, claims, loss, 
damage or liability arising out of their use·ofthe_Dri_vew~y E~m~n.t,_ ~-

4. The owner of Parcels A and ~·'·~~ct:·~'~heif'sucd.essbrs-ih-inf~re·si ·-;ii .(in,demnify, 
defend and hold one another harmless respectively froffi·.imd agai~st a~y aJ1dJilllie.n~. chiims, .. loss, 
damage or liability arising out of their use of the Vehicular'J\c9ess/Tur~: ~rou~.9 :E,a.$em~nt/ · ·. ·.= 

5. Should any party to this Agreement comme~ce -:~ny::·= tit:igatlon.,Jo . 'eri~o·~~e ~Y 
, . · . : .oo • . -. . ,: .•'"·· ·, · •• 

.. .. . • 
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.. · 
-~· .. · 

_,J)rQ~l'si9n of this Agreement, the substantially prevailing party shall be entitled to an award of their 
...:.- reasonable' attornev's fees and costs. 

-:~. '. "'- . . . .,. 

\.\,,. .. .. / .: ./ ·9. ,~: Un~~Y. of title ofParcels A, Band C and the subsequent separation thereof, shall not 
. "·· ·· j ·•· .·· et.~mina..te orh~ve·imfim.pact on th~ .. ,Priveway Easement. The Easements shall not merge with the 

~omm..on Q:W~rshiP.:. .. , .. ···· .. ,> 
. . .: t •• <.. ih.is Agre,bryi~~~ sh~1T·6~ ~ .. co\'er;tant running with the land and shaH be binding upon 
alll1~irs, s~cc~sso~s~ an.d ~igns it)' t~.nerest oftiw owners of Parcels A, B, C and all persons or 
entitl~s claimirig.tfuough ~d ur,t9¢r .. ,them. f''/ .. / ·.,} 

···:·.:.... . .... ~· .t -~--~·· --·;·· .. _{ ·":.. __ ._:: .{ ;..: 

·:: 

THE CRU~·{'FAMfLY TRUST ,. } .... ··:···' 
Dated August 18, 199} , . · .,;:·<' ·:::' .. 

516~(0~ .... : ... . / .. · 
By: Sterlingcru;r; · .... . 
Its: Trustee 

8Y1Jaile!\rum ·:: 
Ir§f:Trus~~e .: ; 

-:.. ;:.. .. .. 
-~-

... = .... : 

sTATE QF~ As~otm'f) _ ... -.... , .. 
····''"'' .:• :::·: j' .::· ), .. 'SS. •· .. 

. . .By; Chi-Dooh't'i 
., .....- Its!'' ··:[ru~,t~e ·,.: .. 

.. ·' 
· -: ........ ::. • ' -·· ....... 

.. -·. ·:- _,. .• ...~--:.::1·, ·· ···-:.. ·:·:. 
........ ..=' .. ··:-..•. :- \: \'~ 

, .. '·····462S.LiK~· ~ ;~~~N~T~N{L¢' 
•'-:-.. ;·· •' 

COUNTY OF.KlNG. .. / ./ .') . · 

On this .2Jl'h·····.'d~y ofA~~:~st, .. 2·~-~ ·J:' ·b~i~n/~·~./the undersigned, a Notary Public in and for the 
State of Washington:-duiY:'com~i~sioned ~hd ~:Worg:·;·:.p~rsonally appeared Sterling and Jane E. 
Crum, husband and wife, ni¢ kndWI1tq be.d1e Tiuste.es of.ihe:,C:runl Family Trust, dated August 18, 
1993, the trust that executed.tlw foregoing in~.i~ume'iu, and ~cknP~!edged the said instrument to be 
the free and voluntary act and dee'd''of said tn!st, f6r the u~es aricf'pufp.oses therein mentioned, and 
under oath stated that they are authori~d to execute: ih~{saicHnstrum¢.nt· · .. 

GIVEN under my hand and of~~la(~~l thi:s ~.:~ay .cif Allg~st, 2610. 
.. . :'· :: :: . :'· ,: . ~-

.. ···· .. 
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.. · 
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.. /' .STATE. OF W ASHrNGTON ) 
_,,.... :'' .:=· :: _;: .----.·. ) ss. 

COUNTY OF .KING···.·,... ) 
•' . . ·· ···~~~~ -

On tl:ti'~ ..... / ~ay of Aug\JSt,':~·Ol O,:,tefore me, the undersigned, a Notary Public in and for the 
·:'State of.Washirigtori, duty. commi~sion~d· and _sworn, personally appeared Chi-Dooh Li to me 
kn6~ry .:1o be t~e Jfust~ df NIN~'JWO Fryt~_T.E:UST, the trust that executed the foregoing 
instrumenf~:and ~tkno}Vled.ged U.te·)s.aid ins~.(u'fue,rit t<{be the free and voluntary act and deed of said 
trust, for th2:·.yses ~d"pu.ri)ose$" ther-ein mer}tio.r)ed/ imd under oath stated that he is authorized to 
execute the scd<ftristruT~nt.,;.·/ _,/· _/··.,;(_ f:·· . ··_:)· ~ 

GIVEN under>~y tt'and ah.d offlci<J'scalthis··:~ .. day of Adgu~t. 2010. 
tlfflllll,,,,. ··. ·· . :: ·: _,:· , .c· ./ --... .i .:' · 

···'' 0\AZ .......... __ Yt ''{/ ,A.·:·; D 142- ... . ,, t- ........... -:... .. . · . . ... . 
~\ ~ •• •• ~ EXPa.:•.. ~ 

,, ~.·~0 ~-~.,... ~ 
~ ~ fl ~.,.1- \ -z. ~ 
~ : ~ _o .-' : o ~ . ~ • 0~-~ ~ ... ~ ··: 
... • . ~" ~ • <:1 ~ .. ... .. \) 0\,)" -.: : ~ .. , .. · .. 
~ ••• r ,.o.'···~\' ··· .. 
- ·.• 8-:t,.-:..·· c; \' . ·. ... •• • .... l . 

-:.. .5' ··••••••• ~r l' · . 
----..,"~re o'f ,,,... : ... ·. :_ 

,..,,,.,.,.~~,s!f .lrE of: wAsHINGToN ) 

·: .. 

··::I 
·: .. , .. 

.. :' ./ ·: . ) ss. .'• 
90~_tY Of K~·G ) ··· ........ ·.:F ... ·· 

. ..::·:~n this . 9/B~ /~ay'~·j:~'~;gl~st, 2010, before me. the undersigned, a N~t'~ V~bHlin and for the 
''S,tate of Wasry.ihgton, .9uly coi?missioned and sworn, personally appeared D~~id/Kowalick to me 

known to~~ illl1bn~r of'46~5 Li)Kl;.W ASHJNGTON, LLC the Limited Liability Company that 
executed''the f9regbing ~'lnstrw.n~nt, arid·-.acknowledged the said instrument to be the free and 
voluntary act c:ind deed o(:s~d L~m~ted~_.iability Company, for the uses and purposes therein 
mentioned, and ... under oa,tt{ siate<l .. tha{he is au'lhor..ized to execute the said instrument. 

... ,,,., __ , .. , .. .-· , tiand'''~d of~·~,i'~r~~al:·='~~is;;b~ day of August, 2010. 
·., .... ·.·.··:, ..,. _ _.f; :· .. 

·=· ... :· .. 
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. ... '11~~: s~bt#crl:t{~ rec_··. t ~ 4~··t\~:rtnrr~y~,.$~.g'~e~.~.,of;.:fhat portfon of Oov.,mmMI Lot J, Section 
17, ~~~:s~.lP'1~;}·n~, ~~e:.~~ \StS.~f.!_p:~1g County, W~hfn~n, lying westerly of 
Lake W85fimgton.BGulejlilrd· /."" ,. :. ·.: ;;, .. ·. ,c'. ;1 

'•:t,"·l.. ..:·: .~/' ::·/ .?::' !J,:""i.·_.:/ ··:· .3t /1~. ~.:.'J:~~l· 
EXCEPT th~t"iJ(;rtrott:A'her~t de#Jb~4;ia,io,lf&w.:··· "··, .. :. ·• ... . 

....... (. ./:... .i~....... i~~ .. / :l ._/ 1.·> ........... ~"..... · ··.··:.. .f1:.-~r /~· 
B"glnuins nt the westerlfll~,¥ a~fd J¥~!~·~"~t l,be::Jl~!nf_oF ~~~on with Jl line cfi'I!Wrl 
pamllel to arui 4SI.Z7 fe:ct·sOtltlt~)' f);bm,,,ilj~u~rl.nt ~t;ht.~ng~~t~,the north Unro ()(sold 
G<lvemmen1 Lot 3; nanning '':i: ... .f>· / ._.· f :'/· i .. l·"·~~ • ·i:.,,,.~ /'".;;; .. ,.. ,;:· 
tlnmc~ south 8!JOlO'll" west Rlong·r;ii~~ sl'ar.ii11el .~ne d''!Q/ f~;·.· /' _:.. , ....... ··· .. , 
~e~cc ~~uth t•41'55" wcst.48.78 fe~fi;t6 in~~I!.JiJ:t~d~~-.,P~Pe-J'_:~·~d 5oO·f.~.. ;:::·.-:· .•• ,, 

.. sovthe~y'f1'fll'!'l, mensured at right anghu to::tf_le ntfilli:.\Jn~,of;qiivc®rru:nt.J..Qt,;l; 1 .. ,,. ·.'' .;· 
:' thciwi'-~JQnlhxlltJ parnllel line north li9°l O'tl~"'-~t 43;54:·.&-et' niore~.'fe!W·; t6 ~c~lrlyAi~ of/ 

_./ s~idfiioul:~~~~... ·-:.~~~.~··/·· ~/ _/:· .. /· _.~;·;~-... ~~.:~~";;~::.::~::~f·····., .. :~--:· ~/~ /: tl ......... ~-· ,.::::: 
th".i~CO. n:P'ftlt 5"0~':10'' west n.lons snid we~terly line ~!I';II~ .. C-r:et:to PQ.I.!ll.Pf. .. b.c~inr~ug\/ .:· .:: 
.l ·<l --~ ~~ · .... .,.:/·-:-./£ .r· ./· .(· .~/· _ .. :·:·i .. .. ..-:· .. : .. :· 

JiJEnjG Jq:f.O\Y~ AS a portion of Tract 10, Lake WIIShingto~_BJ.~IeYi\·ro_:~c~ch~:~icordin.ltto 
,fche ~~roc~~ed plat thereof.) ·•·· .• , .. ;.,,:;'{ r ... /' .. ··/' . : 

J,l :~:·: 1:· _.::· .:~ ,, ..... ,., • .,. ..... \. ..~\-:,·":;.- -~'·.,-.· .-:··.,~· .:'.' :. 

;( TQ'ci!E~,~\Wfu·.a~orth~nds adjoining lhoreto and Jying betw~n (·M ~t:t~f'ly·'and .: 
··:\ .. ~outheri)I·Ji~e .• ~~Lere!)f"p!'9du!'ed westerly. ·· ..•.• ~ :~: 

' ,,, ~;~.!dsf; {]/l:<~:;;·-:\ ' 
llurt ~rtion:'.~.f ~i soqt:Fiqii'y IP' ~l o(!~he;i~erly 450 feet of Governm~nt Lot 3, s~ction 
17, Towilshlp~~¥; ~:an~'.s .. ~~~···W.~ ... l_p·Ki~~ County, W.ushington,lylng wesc~trly of a 
Une dra\~ at tJght ~ngl~~- w _t.)ic ~~th~i:lyl!4,e·0f ,afCI:,~ct from n. polut 99.72 f&et westerly of 
Luke Wn9liil1gta~ . .Boulev"~r<J'meu\ii¢.jtoi'S'-·sbl~soutt\erly;,llnc; 

'•'·:;,_.,.... .:.: \":_..,:1: /' 't .. :~l·· .:\'{ .;·~·:· .. { ··-~~· 

(BEING KNOWN AS .. n p~;t't<S~r:O,'rTfoc:f~! 4,i{o Ws~•fugtdrt:'fi~~!evard Beach, according to 
the unrecorded plat th~of,) ', ~ ···~--~ .t .:'' _: _.- ·•:• · ... ·,; .......... . 

• ··.· ... =::,.. . •• / :.:{: .. ; .••• ~··~:~.· .:? .. / ::·.~F / ~} ./ ...... ······.... · ·~: . 
TOGET.HER WITH shore fnnas adjoining ~~n:#) !!l'ld :ly~g .tfet~rt.; the r~ortlter1y "nd 
southerly linl!lS thereof produced we5.tetly; ·. '"··~·· .( _,: ./~. :· / . .:"/·-~ } ,./:'.'.:;;;•·~~·.·"····-.> .•... · .. 

·~· .• .:· .1~ ... :'.' ,!' :~-;~ ~- ,;' 

J• .. --· ... 
..... ·~'.' ..... 

... ·· 
:: ..... -

.. :·._ _________ .....o;;, ___ 'llild:r·~ 
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October 25, 2014 

 

To:   Mr. Tony Leavitt 

  Planning Department 

  City of Kirkland 

  123 Fifth Ave. 

  Kirkland, WA 98033 

 

Re: Barto Residence (Permit No. VAR13‐00426 & SHR13‐00427) 

 

Mr. Leavitt, 

My name is John Stephanus and I live with my family next door to the proposed development (to the 

south at 4611).   

I have owned our home and lived in Kirkland for almost 20 years now.  It is often hard to enter Lake 

Wash. Blvd. NE (LWB) from our driveway because of the traffic on LWB and the general difficulty of 

seeing to the north along LWB to see traffic. 

If this variance is granted, I am very worried that this situation will be made all the worse.  For many 

years there have been occupants of the Barto residence who have parked to the east of the present 

structure (between the current structure and the sidewalk).  This has made it all but impossible to safely 

drive out of our driveway onto LWB because of the aforementioned visibility problem.  Granting this 

variance will make this situation permanent, dangerous, and much worse.  I fear that it will lead to 

increased accidents…especially as Kirkland continues to grow in population and LWB continues to be 

more heavily congested. 

So, please do not grant this variance. 

Regards, 

John Stephanus 
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Tony Leavitt 
Associate Planner 

October 27, 2014 

City of Kirkland Plannillg and Community 
Development 
123 5th Avenue 
Kirkland, WA 98033 

Re: Properry located at 4617 Lake Washington Boulevard NE 
File No. VAR/3-00426 & SHR/3-00427 

D ear Tony: 

Om firm represents Richard Lea, and he asked us to review the variance and 
substantial development permit materials submitted for the project located at 4617 Lake 
Washington Boulevard NE, File No. VAR13-00426 and SHR13-00427. Given the proximity 
of the 4617 Lake Washington Boulevard NE property to Mr. Lerz's properties, he would like 
to stay engaged and informed dru:ing the permitting process. Based on the materials available 
in the City's files, we have the following comments and concerns. 

1. ACCESS ISSUES 

Access has always been a major issue on this site. T he plans submitted in 2013 showed 
access across Mr. Lerz's driveway easement. Neither Mr. Lerz nor the Lake Washington LLC, 
which owns the single fatnily residence at 4625 Lake Washington Boulevard NE, agreed to this 
access route. The applicant also contacted the neighbor immediately to the south to request 
use of his driveway, but pennission was not granted, and the applicant was forced to come up 
with a new proposal. 

a. The access route poses a safety risk. 

The tecendy submitted plans show access via two new curb cuts. With only a seven 
foot front yard setback, cars parked in the northern parking space will be forced to back onto 
the Lake Washington Boulevard sidewalk and then pull forward out the second curb cut (as 
depicted on page 3 of the plans). It appears that cars in the southern parking space will need to 
back into the space off of Lake Washington Boulevard. 

1221 Second Avenue, Suite 500 I Seattle, WA 981011206.623.1745 1 f:206.623.7789 l hcmp.com I ~ M ERITAS 
LJIVJ flRM~ WORlDWIDE 



T any Leavitt 
October 27, 2014 
Page 2 of 5 

This unusual configuration over the public right-of-way poses significant safety 
concetns as cars back into the sidewalk, bike lane, and roadway. The sightlines ate inadequate, 
and drivers will be forced to blindly back into a main pedestrian and vehicular thoroughfare. 
Mr. Lerz and his neighbors are also worried about visitors to, and future owners and renters 
of, the project site. These individuals might not be familiar with the technical ingress/ egress 
pattetns necessary for the site, and they could create an even mote dangerous situation. 

Mr. Lerz prepared the visual diagrams attached as Exhibit A to this letter to illustrate 
the access configuration and safety risks. 

b. The proposal is an imp toper use of public sidewalk. 

The proposal improperly relies on a public sidewalk to provide private tum-around 
space, and "[i]t is unlawful for any person to either temporarily ot permanently use or utilize 
any portion of a street right-of-way (whether or not improved and including sidewalk or 
walkway) ... for personal use." K1v1C 19.04.050. The proposed access route is only possible 
because of the applicant's private use of public sidewalk. 

c. The proposed curb cuts are problematic. 

The two proposed curb cuts are to be made within a few feet of one another and 
witllin a few feet of another existing driveway. Typically, curb cuts that are located less than 
hventy feet from an intersection, which may include a driveway, may only be approved under 
"unusual circumstances." See KJ\.1C 19.12.150. These curb cuts, located so close together, will 
impair the pedestrian experience on Lake Washington Boulevard. Mr. Lerz is also concetned 
that tl1e improper spacing of tl1e curb cuts will create unsafe conditions around his driveway. 

2. FRONT YARD SETBACK VARIANCE 

There is a 30 foot front yard setback requirement in tl1e WDIII zone. KZC 30.35.01 0. 
The front yard is " that portion of a lot adjacent to and parallel with any front property lines," 
and a front property line "is any property line that is adjacent to a street. .. " KZC 5.10.775 and 
5.10.720. This project seeks a variance from the requirement to set back 30 feet from Lake 
Wasllington Boulevard NE. 

T he vadance criteria requires that ' [t]he variance will not be materially detrimental to 
the property or improvernents in the area of the subject proper ty or to the City in part or as a 
whole." KZC 120.20. The proposed front yard setback variance will be detti.tnental to tl1e 
surrounding property owners because of the safety hazard posed by the lack of setback. The 
sightline down the street is materially impaired by the existing st:tu ctute, and the proposed 
variance will exacerbate tlus hazard. 

The variance criteria also requites that "[t]he variance will not constitute a grant of 
special privilege to the subject property which is inconsistent witl1 the general rights that this 

Hillis Cla rk Martin & Peterson P.S. 



Tony Leavitt 
October 27, 2014 
Page 3 of 5 

code allows to other property in the same area and zone as the subject property." KZC 120.20. 
The proposed front yard setback variance is inconsistent with the rights afforded to other 
properties in the same area. The surrounding prope1iies comply wid1 the setback. In fact, one 
nearby property owner was denied a variance request. 

l11e applicant will W{ely rely on d1e variance criteria relating to the "special 
circumstances" of the site, given the small size of d1e parcel. However, the setback restrictions 
existed when the applicant purchased the property. It is our understanding that the applicant 
purchased the property in 1977. Exhibit B, attached to this letter, includes the setback code 
requirements from 1977. There was a 20 foot "frontage road and public right-of-way" setback, 
and all other setbacks were 10 feet. Thus, the applicant bought the property knowing there 
were front yard setback requirements and that the existing structure violated the setback rules. 
He took a risk on the site's "special circumstances." The City had no obligation to reward d1e 
applicant's risky decision and treat the property different 'than the surrounding properties. 

Based on safety and view concerns, Mr. Lerz and the surrounding neighbors oppose 
any requested front yard variance. We also note that there is a 10 foot backyard setback 
requirement that applies in WDIII zones. KZC 30.30.4. Thus, it is not possible for the 
applicant to move d1c house closer to the rear property line to address the front yard setback 
concerns. 

3. KIRKLAND COMPREHENSIVE PLAN 

In addition to the safety concerns of the immediate neighbors, the lack of setback also 
impacts the entire Lake Washington Boulevard conidor. The City of Kirkland has been 
working to improve the pedestrian experience along Lake Washington Boulevard, and this 
setback variance would have a detrimental impact on d1e entire community. 

The City of Kirkland's Comprehensive Plan for the Lakeview Neighborhood has a 
goal of improving vehicle, pedestrian, and bicycle mobility along Lake Washington Boulevard 
NE. See Goal L-10. Widlin iliis goal, the City has set the policy of"Enhanc[ing] Lake 
Washington Boulevard NE as a scenic, recreationa~ open space and transportation corridor." 
See Policy L-10.1. This goal and policy are undercut by the proposed site design. Not only will 
the new curb cuts disrupt the sidewalk for pedestrian users, but the overall design detracts 
from d1e scenic character of the neighborhood, which the City explicidy desires to maintain. 

From this policy perspective, the proposed access plan is also troubling. Backing into 
Lake Washington Boulevard is likely to cause traffic back-ups and be dangerous for bicycle 
users along Lake Washington Boulevard. This project is simply at odds with d1e City's agenda 
to make Lake Washington Boulevard a better transportation corridor for all users. 

4. TREE ISSUES 

a. The proposed sidewalk tree creates an additional hazard. 

Hillis Clark Martin & Peterson P.S. 
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October 27, 2014 
Page 4 of 5 

The plan depicts a new tree to be planted between the ch1veway entrances in the 
sidewalk area. In Kirkland, intersections, including the entrance of driveways onto streets, 
must be kept clear of sight obstruction. KZC 115.135. Not only will this tree directly obstmct 
t11e view down Lake Washington Boulevard from the project's driveway, it will obstruct t11e 
view from Mr. Lerz's driveway and the view of oncoming traffic. Mr. Lerz is vexy concerned 
about the safety implications of placing a tree as depicted in t11e plans. 

b. The proposal does not depict adequate landscaping. 

Aside from the tree to be planted on the sidewalk, the plans do not depict any trees or 
landscaping on the propeti:y. Based on the lot size, the project should have approximately 1.5 
tree density credits to meet Kirkland's minirmun tree density requirement. KZC 95.33. As an 
adjacent landowner, Mr. Lerz is concerned that a lack of appropriately-placed greenery on the 
property will unfairly expose his property to passers-by. 

c. There is inadequate information about protection of the significant tree. 

A huge maple sits at the corner of Mr. Lerz's driveway easement. This tree is not on 
the applicant's property. The tree is at least 36 inches in diameter at breast height. The City of 
Kirkland considers any tree that is at least six inches in diameter at breast height to be a 
significant tree. KZC 95.10. The maple tree provides screening from Lake Washington 
Boulevard down to Mr. Lerz's property, and Mr. Lerz wants assurance that the tree will remain 
w1harmed by consttuction activities. 

The notice for the 2013 application included reference to an arborist report, but the 
report has not been made available for review. The code includes a number of measures that a 
landowner should take to preserve trees. See KZC 95.34. Steps must be taken to protect the 
significant maple tree and its root system before, during, and after construction. 

5. WATER RUNOFF 

Mr. Lerz's property is in11nediately west of the 4617 Lake Washington Boulevard NE 
property. The topography slopes down toward the lake. Any drainage or water mnoff issues 
associated with the proposed project could have a significant impact on Mr. Lerz's property. 
We have not seen detailed sewer or drainage plans, but J\t1t. Lerz is not willing to allow the 
applicant to tie into any of his existing utilities. 

6. NOTICE ISSUES 

The public notice sign was posted on the project site on Friday, October 24, 2014. The 
following code provision sets out t11e requirements for the public notice sign: "Not more than 
10 calendar days after the Planning Official determines t11at the application is complete, and at 
least 18 calendar days prior to the end of the comment period, the applicant shall provide 
for and erect public notice signs . . . " KZC 150.22(2)(b) (emphasis added). You confirmed by 

Hillis Clark Martin & Peterson P.S. 



Tony Leavitt 
October 27, 2014 
Page 5 of 5 

email on October 27, 2014 that the end of the conunent period is at the close of the public 
hearing on November 6, 2014. Our email exchange is attached as Exhibit C. The public notice 
sign should have been posted "at least 18 days prior to the end of the cotnment period." Tlus · 
means the sign should have been installed before October 19, 2014. The public notice for tlus 
project did not comply with code requirements. 

Your email on October 27, 2014 also said that you were "still waiting on the additional 
materials from the applicant and they should be submitted in the next day or so." I requested 
the applicant's justification for the variance request on October 9, 2014. See Exhibit C. That 
information still is not available. This is a critical component of the application. The 
community.is being asked to conunent on an incomplete application, and there has not been a 
notice of application provided, as required by KZC 150.22. Given the widespread conc~rn 
with this project, these public notice provisions are essential. 

In conclusion, there are significant issues with this project. The proposed access route 
is a substantial safety hazard. The front yard setback variance does not meet the variance 
criteria and constitutes a request for special treatment. Both the access route and the variance 
are counter to Kirkland's Comprehensive Plan. There are also tree and water m.noff issues that 
have not been resolved. Public notice has not been provided as required by the code. 

Mr. Lerz wants to be sure that lus property interests and the community's interests are 
protected during this process and urges the City to deny the proposal. 

HDG:vh 
E-Mail.- hdg@hcmp.com 
Direct DiaL· (206) 470-7656 
Fax: (206) 623-7789 

ND: 21589.002 4836-1931-1904v2 

V eq ttuly yours, 

~~ 
Holly D. Golden 

Hillis Clark Martin & Peterson P.S. 
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ENTERING THE GARAGE (PROPOSED PLAN) 

WAITING FOR THE GARAGE DOOR TO OPEN 

ENTERING THE GARAGE, THE VEHICLE BLOCKS 

THE SIDEWALK 



BACKING OUT OF THE GARAGE ONTO LWB 



FACT: 
THE PROPOSED SETBACK IS 7 FEET (AREA 
FROM SIDEWALK TO HOUSE) 

FACT: 
THE CURRENT SIDEWALK IS 6 FEET, 
INCREASING TO 10 FEET 

FACT: 
THE MAXIMUM LENGTH USED BY A VEHICLE 
WITHOUT BLOCKING THE BICYCLE LANE AND 
STREET IS 17 FEET 



FACT: 
A VEHICLE MUST BE A MINIMUM DISTANCE 
EQUAL TO, OR GREATER THAN THE VEHICLE'S 
WIDTH, FROM AN OBJECT, TO COMPLETE A 
45% TURN 

FACTS: 
VEHICLE WIDTHS: 

TOYOTA PRIUS: 5.8 FEET 

RANGE ROVER DISCOVERY: 6.2 FEET 

DODGE CHALLENGER: 6.2 FEET 

MINI COOPER: 5.6 FEET 

TOYOTA CREW CAB: 6.7 FEET 

MERCEDES E350: 6.1 FEET 



Safety Concerns! 
VEHICLE'S (WIDTH)+ (LENGTH)- (17 FEET)= 
THE DISTANCE A VEHICLE WILL OBSTRUCT 
TRAFFIC 

TOYOTA PRIUS: 3.6 FEET 

(5.8 + 14.8 -17) 

RANGE ROVER DISCOVERY: 4.4 FEET 

{6.2 + 15.2 -17) 

DODGE CHALLENGER: 6 FEET 

(6.2 + 16.8- 17) 

MINI COOPER: .71 FEET 

(5.6 + 12.11- 17) 

TOYOTA CREW CAB: 8.7 FEET 

(6.7 + 19 -17) 

MERCEDES E350: 5.1 FEET 

(6.1 + 16 - 17) 
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DRIVEWAY-SIDEWALK 
AFTER BACKING OUT OF THE GARAGE, THE VEHICLE 

MUST MAKE A 180 DEGREE TURN TO AVOID ILLEGALLY 

BACKING ONTO BUSY LAKE WASHINGTON BLVD NE 



DRIVEWAY - SIDEWALK 
BECAUSE THE DRIVEWAY IS ONLY 7 FEET WIDE AND 

30 FEET LONG, THE 15 FOOT LONG VEHICLE IS 

REQU IRED TO USE MOST OF THE SIDEWALK TO 

ATIE M PT TH E TURN 



SAFETY CONCERN! 
TO COMPLETE THE TURN, THE VEHICLE MUST 

BACKUP ON THE SIDEWALK AND REALIGN TO ALLOW 

ENOUGH SPACE TO COMPLETE THE TURN. 

ILLEGAL U-TURN! 
IF THE DESTINATION IS REQUIRING NORTH TRAVEL ON 

LAKE WASHINGTON BLVD NE, THE VEHICLE IS FORCED 

TO COMPLETE ALMOST 90% OF THE 360 DEGREE 

TURN ON LAKE WASHINGTON BLVD NE, THEREFORE 

MAKING AN ILLEGAL AND DANGEROUS U-TURN. 



PARKING IN THE 7 FOOT WIDE DRIVEWAY 



ILLEGAL USE OF SIDEWALK -CODE KMC 19.04.050 

"IT IS UNLAWFUL FOR ANY PERSON TO EITHER TEMPORARILY OR PERMANENTLY USE 

OR UTILIZE ANY PORTION OF A STREET RIGHT-OF-WAY (WHETHER OR NOT IMPROVED 

AND INCLUDING SIDEWALK OR WALKWAY) ... FOR PERSONAL USE." KMC 19.04.050. 

Photo Source: 
King County 
Tax Records 



PARKING IN THE 7 FOOT WIDE DRIVEWAY 



SIDEWALK HAZARDS 

LOADING AND UNLOADING VEHICLES UTILIZE 

THE SIDEWALK 

PEDESTRIANS AND BICYCLISTS ARE FORCED TO 

MOVE CLOSER TO BUSY TRAFFIC 



PROPOSED PARKING PAD 



2 CARS PARKED IN THE PAD WOULD FORCE VEHICLES IN 

THE GARAGE AND DRIVEWAY TO BACK ONTO LWB 
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BACKING OUT FROM THE PARKING PAD IS DANGEROUS! 



BACKING OUT FROM THE PARKING PAD IS DANGEROUS! 



THE PROPOSED TREE PLANTED IN THE MIDDLE OF THE 

SIDEWALK IS AN INCREASED HAZARD TO RESIDENTS 

IMMEDIATELY TO THE SOUTH 

PROPOSED SOliTH ELEVATION (LEfD 
SCALE: 1/4"&1 '-4" 



STORM DRAINS DO NOT EXIST 

Property Line 

ru;cr. rr 

' 

! 
There are no storrr) drains or such capabilities in 
this area. Runoff frpm the driveway and structure 

lilillil•llllll•••-~w~~.~o~u;_.-~dllood flie-heighbor's yard to the west. 

PROPOSED SOliTH ELEVATION (LEFD 
SCALE: f/4"-1'.0" 



TYPICAL SUNDAY TRAFFIC AND. PEDESTRIAN 
USE 
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WATERFRONT DISTRICT I 
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23.12.052 Setbacks. All structures except where noted in other 
sect1ons, shall conform to the following setbacks. 

a . CUP Conditions: b. PUD Provisions: 

( 1 ) 

( 2) 

Frontage road and 
public right-of- way. 
Structures shall have 
a minimum setback of 
twenty (20) feet from 
the frontage road or 
other public ri9ht
of-way. A ten (10) 
foot setback area may 
be permitted if the 
setback area is de
signed and landscaped 
as an integral part 
of the fronting 
pedestrian way and 
approved as an element 
of a conditional use 
permit, unclassified 
use permit or a 
planne~ unit develop
ment. In any front 
setback area, no 
vegetative materials, 
signs, or other man
made elements . shall be 
constructed within 
three (3) feet and 
eight (8) feet above the 
street level as not 
to impair the vision 
from vehicles when 
entering the right
of-way and crossing 
the fronting pedes
trian way. 

High water line. 
The high water line 
setback shall be at 
least fifteen percent 
(15%) of the average · 
parcel depth or fif
teen feet, whichever 
is greater. 

{continued) 

( 1 ) 

(2) 

Frontage road and 
public right-of
why. Genera 11 y 
t e same as the 
CUP Conditions. 

The reduced setback 
has two purposes : 

{a) To better uti-
lize the front 
setback area 
as an urban 
space . 

(b) To offset the 
high water line 
setback area 
which may, in 
the 1 ong run, 
be utilized for 
a ·:water edge 
pedestrian tra~ 

High water line. 
Same as the CUP 
Conditions. This 
setback may be 
slightly modified 
by the Planning 
Commission, due to 
topographic condi 
tions, such as .a 
steep bank or other 
features improving 
public access to 
the water . 

25 



Lon1ng 

23.12.052 

WAitKtKUnl UL~IKl~l L 

Setbacks: {continued) 

a. CUP Conditions: 

Man-made structures 
or hedges shall not 
be permitted in tnis 
setback area with the 
exception of piers, 
boat launching ramps, 
public facilities 
and other elements 
which improve public 
access to the water. 
Single family dwelling 
units may construct a 
fence or hedgerow in 
this setback area, if 
the height does not 
exceed three {3) feet 
above the existing 
grade. Ba 1 conies may 
be permitted to extend 
five {5) feet into 
this. setback area. 

(3) North Property line. 
The north property line 
setback shall be 1.5 
times the building 
height and may be 
measured ten {10) feet 
into the adjoining 
property to the north. 

The minimum setback 
distance shall be 
thirty percent (30%) 
of the lot frontage. 
The building height 
and setback rel~tion
ship shall follow 
the existing grade 
level . along the north 
property line. See 
Figure 1. Fences, 
hedges or other such 
devices shall not be 
permitted in the set
back area if the height 
exceeds three (3) feet 
(~ontinued) 

b. PUD Provisions: 

( 3) North eroeerty line. 
The bu1ld1ngs or 
structures shall be 
arranged as not to 
substantially ob
struct sunlight 
from structures on 
adjacent property 
and from open spaces 
at times of peak use. 

The design shall 
demonstrate, in any 
event that the 
concept for a north 
property line set
back, which is 
described in the 
CUP Conditions, is 
fulfilled, and that 
proposed deviations 
are in harmony with 
general design 
objectives of this 
District.See Figure 1. 

(continued) 
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23.12 . 052 Setbacks: (continued) 

a. CUP Conditions : 

above the centerline 
of the frontage road. 
or three (3} feet 
above the existing 
grade, whichever 
offers the greatest 
view potential of 
the lake. Bal
conies may be per
mitted to extend 
five (5) feet into 
this setback area. 

•• , , ,._,., ''""''t ., • .,J.I\4\oll • 

b. PUD Provisions : 

This setback is 
required for the 
following reas9ns : 

(a) To permit 
sunlight to 
enter rooms in 
adjacent struc
tures . 

(b) To minimize 
looking into 
facing windows 
in adjacent 
structures, and; 
to allow openness 
between struc
tures for visual 
access to the 
water and use as 
open space. The 
shadow created 
by the struc
tures should b1 
determinant when 
considering use 
for this space;· 

This setback may be 
reduced under the 
following conditions : 

(a) A combined plan 
for the setback 
areas between the 
adjacent property 
O\'lners and exe
cuted as one 
project, or, 

(b) Use of the set
back area for a 
public pedes
trian access to 
the water or 
other purposes 
consistent with 
the District. 
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LOWEST 
SUN ANGLE 
(December 

21st) 
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ADJACENT 
BUILDING 
ENVELOPE 

NORTH PROPERTY 
MINIMUM 
SETBACK 

Road 

Figure 1 

~.5 X H 
MINIMUM DISTANCE - 30% OF 

PARCEL FRONTAGE 
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23.12.052 

,.,,, ... ,, , '""' '' ' ..,~w•n~v• ~ 

Setbacks: (continued) 

a. CUP Conditions: b. PUO Provisions: 

(4) 

{5) 

South property line 
or other setbacks . 
The south property 
line or other setbacks 
shall be at least ten 
(10) feet, Fences, 
hedges or other such 
elements shall not be 
permitted in .this 
setback area if their 
height exceeds three 
(3) feet above the 
center line of the 
fronta9e road or 
three (3) feet above 
the existing grade, 
whichever offers the 
greatest vie~ poten
tial of the lake. 
Balconies may be 
permitted to extend 
five (5) feet into 
this setback area. 

Parkin% setbacks. 
Automo 1le or other 
vehicle storage shall 
not be p~rmitted over 
submerged lands within 
the high water line 
setback area, within 
the frontage this 
setback area or 
closer than five (5) 
feet to other pro-
perty lines and shall 
be visually buffered 
from the water, frontage 
road and adjacent pro
perti~s. Visual 
buffering requirements 
can be found in Section 
23 . 40.060 of the Zoning 
Ordinance . This section 
would be modified to 
conform to the setback 
height limitations. 

(continued) 

(4) 

(5) 

South property line 
or other setbacks . 
The south property 
line setback shall 
be designed to 
enhance the visual 
access to the 
water between build

. i ngs and sha l1 
· generally conform 
to the CUP ·conditions. 
Refer to Section 
23.28.090(1) of the 
Zoning Ordinance 
for guidelines for 
structures exceeding 
the height limits 
permitted in this 
district. 

Parking setbacks. 
In order to reduce 
the visual impact 
of the automobile 
and other ·· : 
vehicles or boats, 
parking shall be 
hidden from view 
with respect to 
the water, frontage 
road and adjacent 
properties. The 
CUP Conditions shall 
generally apply. 
Any feasible means of 
minimizing the visual 
impact of automobiles 
in the waterfront 
area will be con 
sidered. The side 
property line condi 
tions may be 
waived by the 

(continued) 

29 



a.v•• •••::t 

23.12. 052 Setbacks: (continued) 

a. C~P Conditions: 

Parking may be 
permitted in the 
front setback area 
if it is entirely 
below grade and 
covered. See 
Figure 2 for 
examples. 

Line 

Figure 2 

b. PUD Provisions: 

Planning Commission 
if the adjacent 
owners agree, in 
writing to a joint 
parld rfg . sol uti on 
and that is executed 
as one project. 

lProperty Line 
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LERZ COMMENT LETTER 
EXHIBITC 



From: Tony Leavitt [mailto:TLeavitt@kirklandwa.gov] 
Sent: Monday, October 27, 2014 8:47AM 
To: Holly D. Golden 
Subject: RE: 4617 Lake Washington Boulevard 

Holly, 
The end of the comment period is at the close of the public hearing on November 6th. I am still waiting 
on the additional materials from the applicant and they should be submitted in the next day or so. 

Tony Leavitt, Asso.ciate Planner 
City of Kirkland Planning and Community Development 
123 5th Avenue; Kirkland, WA 98033 
Phone: 425.587.3253 
Fax: 425.587.3232 
tleavitt@kirklandwa .gov 
Work Hours: 
Monday: 6:30am to 2:30pm 
Tuesday thru Thursday: 6:30am to 4:00pm 
Friday: 9:00am to 2:30pm 

"Kirkland Maps" makes property information searches fast and easy. 
GIS mapping ,system now available to public at http.//maps.kirklandwa.gov 

Participate in the Comprehensive Plan update process to plan for Kirkland's future .... 
Learn how at www.kirklandwa.gov/Kirkland2035 and www.ideastorum.Kirklandwa.gov 

From: Holly D. Golden [mailto:holly.golden@hcmp.com] 
Sent: Monday, October 27, 2014 8:32AM 
To: Tony Leavitt 
Subject: RE: 4617 lake Washington Boulevard 

Hi Tony, 

One more quick question- is the end of the comment period on November 6? I've seen the 
notice of public hearing, but not the notice of application, for the project. 

Thanks, 
Holly 

From: Holly D. Golden 
Sent: Thursday, October 23, 2014 3:38PM 
To: 'Tony Leavitt' 
Subject: RE: 4617 Lake Washington Boulevard 

Hi Tony, 

Has the applicant submitted the updated variance letter? Are there any other new materials in 
the file? 

Thanks! 

Exhibit c 
ND: 21589.002 4836-0752-1312vl 
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Holly 

From: Tony Leavitt [mailto:Tleavitt@kirklandwa.gov] 
Sent: Tuesday, October 14, 2014 10:06 AM 
To: Holly D. Golden · 
Subject: RE: 4617 Lake Washington Boulevard 

Holly, 
Attached is the variance request letter that was submitted with the original application. I have 
requested that the applicant update this and will send you a copy when I get it. Thanks. 

Tony Leavitt, Associate Planner 
City of Kirkland Planning and Community Development 
123 5th Avenue; Kirkland, WA 98033 
Phone: 425.587.3253 
Fax: 425.587.3232 
tleavitt@kirklandwa.gov 
Work Hours: 
Monday: 6:30am to 2:30pm 
Tuesday thru Thursday: 6:30am to 4:00pm 
Friday: 9:00am to 2:30pm 

"Kirkland Maps" makes property Information searches fast and easy. 
GIS mapping system now available to public at http://maps.kirklandwa.gov 

Participate in the Comprehensive Plan update prf!cess to plan for Kirkland's future .... 
Learn how at www.kirklandwa.gov/Kirkland2035 and www.ideasjorum.Kirklandwa.gov 

Exhibit C 

From: Holly D. Golden [mailto:holly.golden@hcmp.com] 
Sent: Thursday, October 09, 2014 11:09 AM 
To: Tony Leavitt 
Subject: RE : 4617 Lake Washington Boulevard 

Tony, 

Thanks for sending this along. Are there any other materials relating to justification for 
the variance? The submission from 2013 also mentioned an arborist report. Is that 
report available? 

Holly 

From: Tony Leavitt [mailto:TLeavitt@kitklandwa.govJ 
Sent: Thursday, October 09, 2014 8::29.AM 
To: Holly D. Golden , ,. 1• 

Subject: RE: 4617 Lake Was~ington Boulevard 

Holly, 

NO: 21 589.002 4836-0752-13 12vl 



Exhibit c 

We actually received revised plans last week (attached). Now that we have plans that 
address the access issue, we are scheduling the project for the public hearing. The 
hearing will be November 6th at 9am. Comments can be submitted up until the close of 
the hearing. 

Tony Leavitt, Associate Planner . 
City of Kirkland Planning and Community Development 
123 5th Avenue; Kirkland, WA 98033 
Phone: 425.587.3253 
Fax: 425.587.3232 
tleavitt@kirklandwa.gov 
Work Hours: 
Monday: 6:30am to 2:30pm 
Tuesday thru Thursday: 6:30am to 4:00pm 
Friday: 9:00am to 2:30pm 

"Kirkland Maps" makes property information searches fast and easy. 
GIS mapping system now available to public at http://maps.kirklandwa.gov 

Participate in the Comprehensive_ Pia~ update process to plan for Kirkland's future .... 
Learn how at www.kirklandwa.gov/Kirkland2035 and 
www.ideas[orum. Kirklandwa. gov 

ND: 21589.002 4836-0752-l312vl 
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Tony Leavitt

From: Dave Kowalick <david.kowalick@gmail.com>
Sent: Tuesday, October 28, 2014 7:05 AM
To: Tony Leavitt
Subject: Barto Variance Request

Mr. Leavitt, 
  
I am the owner of 4625 Lake Washington Blvd and a neighbor of the Barto property.   I sincerely sympathize 
with Mr. Barto's desire to maximize use of his property but I do have to share some concerns about the 
proposed variance.   
  
The application does  not appear consistent with the Kirkland Zoning Code or the Kirkland Comprehensive 
Plan.  The reduction in set back to 7 feet  poses significant safety concerns to pedestrians, bicyclists, and drivers 
along Lake Washington Boulevard NE. Please deny this variance request. 
  
Sincerely, 
  
Dave Kowalick 
For 4625 Lake Washington LLC 
425-444-4888 



 
Windermere Real Estate Yarrow Bay | 3933 Lake Washington Blvd. Suite 100, Kirkland, WA 98033 | 

Office: 425-822-5100 | Email: lynn@windermere.com 

Tuesday, October 28, 2014 

To:  Rich Lerz 

Subject: Variance Request – City of Kirkland 4617 Lake Washington Boulevard  

File No.VAR13-00426 

Dear Rich: 

Based on my extensive experience with Kirkland Real Estate including recent experience with properties 

on Lake Washington Boulevard, I would say these high end properties tend to be particularly sensitive to 

neighboring properties and any anomalies with them.  Based on what I have read about the subject 

proposal, there are several aspects of this proposal that I believe could adversely affect neighboring 

property values.  Specifically; 

 The high flow of traffic on Lake Washington Boulevard creates a challenge entering and exiting 
from the lakefront properties currently (with the existing setbacks).  This proposal could pose a 
significant degradation of visibility for neighboring properties entering and exiting their 
driveway, creating safety issues for the property owners as well as pedestrians, other drivers, 
and bicyclists. 

 Allowing only a 7 foot setback will facilitate construction of a larger home than would normally 
be allowed which will create a negative aesthetic impact to the neighboring homes. 

 Allowing construction of a larger home than would normally be allowed may also drive value per 
square foot valuations lower for a given lot size, artificially penalizing existing homeowners who 
have obeyed the current setback requirements.   

Additionally, if this proposal is approved, it will create a precedent which may propagate further 

applications of this reduced setback creating a lasting and more significant impact on property values 

throughout this neighborhood for the reasons outlined above. 

 

Sincerely, 

 

 

Lynn Sanborn 

Managing Broker – Premier Associate 

Windermere Real Estate Yarrow Bay 
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Tony Leavitt

From: John Barnett <johnandyokobarnett@gmail.com>
Sent: Wednesday, October 29, 2014 1:10 PM
To: Tony Leavitt
Subject: VAR13-00426 and SHR13-00427

Dear Mr. Leavitt, 
 
Re subject, I live a few doors north and have been driving or walking daily past the subject house for 25 years. Kirkland is 
a wonderful city and I am grateful that it has not become a 2nd Bellevue. Just yesterday a Seattle friend said he wants to 
move to Kirkland for its small town feeling. But he would never consider Bellevue. Let’s keep this good feeling. 
 
I believe that the subject variance if approved cannot be a positive improvement to our city. For all of the reasons in 
“Concerned Lakeview Residents” I believe a variance should not be granted. 
 
Thank you. 
 
John Barnett 
4823 Lake Washington Blvd NE 
Kirkland, WA 98033 
ybjb1@frontier.com 
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Tony Leavitt

From: Michael Deitch <petporcheman@aol.com>
Sent: Wednesday, October 29, 2014 10:17 AM
To: Tony Leavitt
Cc: mbrashen@comcast.net
Subject: Barton variance lk wash blvd ne 

I oppose the setback variance from an aesthetic and safety standpoint .  It also would decrease values of some properties 
in the area esp 4611 and 4613 lk wash blvd ne as it would create a alley effect on that driveway as well as making access 
onto lake wash blvd difficult to see oncoming cars   Variances have been denied before in that area and we should be 
consistent in rulings  
Respectfully summited , 
Michael J Deitch 4613 lk wash blvd ne Kirkland wash  
 
Sent from my iPhone 
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Tony Leavitt

From: Dan S <danjsperry@gmail.com>
Sent: Wednesday, October 29, 2014 4:35 PM
To: Tony Leavitt
Subject: Opposition of Variance VAR13-00426 / SHR13-00427

Tony Leavitt, Associate Planner 
City of Kirkland Planning and Community Development 
  
Opposition of Variance VAR13-00426 / SHR13-00427 
  
 
Dear Mr. Leavitt, 
 
My family and I currently reside at 4625 Lake Washington Blvd NE. We are very concerned with the proposed 
variance request submitted to the city (VAR13-00426 / SHR13-00427). This plan lacks any concern for the 
safety of pedestrians and bicyclists. My children are 7 and 10 years old. For safety reasons we do not use the 
bike lane but rather prefer to use the sidewalk when riding our bikes to and from town and neighboring parks. 
My biggest concern is the effect on pedestrian safety which would result from having a home that close to the 
sidewalk and street. If/when the occupant of the home needs to exit their garage/driveway they will have no 
choice but to fully obstruct the sidewalk and pedestrian right of way until they have clear passage onto Lk WA 
Blvd. At a minimum a safety/traffic study should be completed to determine the safety of the proposed 
residence's ingress/egress before any consideration is given to the issuance of the variance. I guarantee you that 
any pedestrian/cyclist that is injured by being forced off the sidewalk and into traffic from a vehicle exiting the 
home by backing out onto the sidewalk/blvd will result in lawsuit that could have a costly impact to the city of 
Kirkland.  
 
Please keep our neighborhood safe by denying this variance. 
  
 
Sincerely, 
  
Dan 
  
& 
 Regina Sperry 
 
I check email most days and will reply as soon as I am able. If it's urgent, please feel free to call me at 206-650-
1155. 
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Tony Leavitt

From: Gary Shelton <sheltongms@gmail.com>
Sent: Friday, October 31, 2014 3:40 PM
To: Tony Leavitt
Subject: FW: Var 13-00426

 
 

 
 
 
 

From: Gary Shelton [mailto:sheltongms@gmail.com]  
Sent: Friday, October 31, 2014 3:34 PM 
To: tleavitt@kirklaandwa.gov 
Subject: Var 13‐00426 
 
We at Yarrow Cove Condo. Are very much against the variance to allow construction within 7 feet of LW Blvd.  With all 
the runners, walkers, bicycles and way too much car traffic.  This project can’t be safe for all the folks that use Lake 
Washington Blvd. 
Thanks 
GS 



1

Tony Leavitt

From: mbrashem@comcast.net
Sent: Friday, October 31, 2014 12:17 PM
To: Tony Leavitt
Subject: Proposed residence variance VAR13-00426, SHR13-00427

 
Dear Sir, 
I have just received information regarding the proposed residence variance as indicated above. 
  
I oppose the requested variance because I believe the safety of pedestrians and autos will be 
seriously impinged as a result of limited vision resulting from the proposed residence too close to the 
street.  There is a huge amount of traffic on  Lake Washington Boulevard and access to the street is 
already difficult.  
Respectively, 
Martin Brashem 4817 Lake Washington Blvd. NE, Apt.6 Kirkand, WA 98033 
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Figure L-1: Lakeview Land Use
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